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Increased Taxes Emphasize 
the Need for 


Experienced Estate Planning 


The officers of this Trust Company 
have had a long experience in estate 
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Quoting from Judge Stanley’s Preface: 
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few exceptions they have been expressly approved by the Court 
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suggested as appropriate. Many instructions have been copied 
from the records and made readily accessible to the profession. 
Citations of opinions containing other approved instructions are 
also given so that several forms are made available.” 
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ORDER YOUR COPY TODAY .. . $20.00 
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Annual Meeting 


The 1942 Annual Meeting of this 
Association will be held in Louisville, 
Kentucky, on April 8, 9, and 10, 1942. 
\ll business meetings and social af- 
fairs will be held at the Kentucky 
Hotel. 

For the first time since the forma- 
this Association pursuant to 
Integration Act all organi- 
lawyers will mect at the 
that the State Bar meet- 
The Judicial Council, the 
Attorneys Associ- 
Attorneys Associ- 
ation, and the Junior Bar have made 
arrangements to hold their annual 
meetings on April 8, 1942, in Louis- 
ville and to conclude their program 
in time to permit their members to 
join with the bar as a whole in the 
holding of the annual meeting of the 
\ssociation. Consequently, this meet- 
ing should be the best attended and 
the most successful convention that 
has ever been held in Kentucky. De- 


tion of 

the Bar 
zations of 
time 
ing is held. 
Commonwealth’s 

ation, the County 


same 


tails are not available at the present 
time concerning the program of these 
respective however, a 
printed program will be available for 
distribution in a short time and the 
full details will be provided you at 
that time. 


organizations ; 


Among the speakers to be heard 
at the various affairs on April 8th 
will be the Honorable John 8 Parker, 
Senior Judge of the Fourth United 
States Circuit Court of Appeals, 
and the Honorable Walter P. Arm- 
strong, President of the American 
sar Association. The entire 
gram has been planned for the pur- 
of bringing as much informa- 
Bar of the State 
sible. The committee planning the 
convention has sought to obtain 
specialists in the various fields of 
law and we are sure that the pro 
gram will prove interesting and in- 
formative. 


pro- 


p* se 


tion to the as pos 
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TWO MEMBERS OF 
NATIONAL HOUSE OF REPRE- 
SENTATIVES ON PROGRAM 

Two leading members of the 
House of Representatives have ar- 
ranged to come from Washington 
to our annual meeting. They are 
the Honorable Hatton W. Sumners, 
Chairman of the House Judiciary 
Committee, and Mr. Luther Patrick, 
Representative from the State of 
Alabama. Both of these men play 
an important part in the national 
administration of public affairs and 
the information to be contained in 
their addresses should be of partic- 
ular value in view of the crisis now 
facing the nation. 


FEDERAL BUREAU OF 
INVESTIGATION TO BE 
REPRESENTED 

Mr. H. K. Moss, who is in charge 
of the Federal Bureau of Investiga- 
tion’s office in Kentucky, will ap- 
pear on the program and will dis- 
cuss the lawyer’s responsibility in 
the defense of America. 


FEDERAL JUDICIARY AND 
AMERICAN BAR ASSOCIA- 
TION ALSO REPRESENTED 
ON THE PROGRAM 

Judge John J. Parker, one of the 
outstanding Federal Judges of the 
nation, who has spoken in many 
States of the Union, in addition to 
speaking to the Judicial Council will 
also address the Association on the 
subject of “Judicial Administration.” 
Mr. Walter P. Armstrong, Presi- 
dent of the American Bar Association, 
will speak on the subject “Now It Is 
War.” Every Kentucky lawyer who 
can possibly arrange to be in Louis- 
ville for the meeting should by all 
means plan to hear these addresses. 
The Association is privileged in ob- 
taining the presence of both of these 
speakers. 


JUDGE JAMES W. CAMMACK 
TO SPEAK 

The Court of Appeals will be rep- 
resented on the program by Judge 
James W. Cammack who is well 
known to the Kentucky Bar. Judye 
Cammack will discuss some of the 
activities of the Court of Appeals 
and no doubt will make suggestions 
that will be of value to every mem 
ber of the Bar in his practice be- 
fore the Appellate Court. 


ACTIVITIES OF LEGISLA- 
TURE TO BE REVIEWED 

One of the veteran Senators in 
the Kentucky Legislature, the Hon- 
orable Ray Moss of Pineville, Ken- 
tucky, has agreed to review the 
highlights of the legislation enacted 
at the 1942 Session of the General 
Assembly. Senator Moss is a mem- 
ber of a number of important com- 
mittees and is recognized as one of 
the leaders of the Senate. 


THE UNAUTHORIZED 
PRACTICE OF LAW 
TO BE DISCUSSED 

For a good part of the last year 
the Association has had its Com- 
mittee on Unauthorized Practice of 
law, under the leadership of Mr. 


Thos. Young of Louisville, investi- 


gating the practice of law in Ken 
tucky by those without any author 
ity. Much has been accomplishe: 
by this committee; however, much 
remains to be done if the problem 
is to be corrected. Mr. Young has 
made a valuable contribution to the 
Association in his work on this 
committee and his address is of ex 
ceeding importance at this time. 


FORUM DISCUSSIONS 

At the request of many of ou 
members, a forum on “Evidence” 
has been arranged for Wednesday 
evening, April 8th, from 8 to 10 
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o'clock. Able lawyers from Ken- 
tucky, together with those supplied 
us by the American Law Institute, 
will lead the discussion. Many 
changes have been proposed in the 
Code of Evidence and every lawyer 
owes it to himself and to his client 
to participate in this forum discus- 
sion so that the best thought on 
the subject may be obtained. 


ANNUAL BANQUET AND 
DANCE TO BE ON THE 
EVENING OF APRIL 9th 


The banquet addresses will be 
delivered by Representatives Sum- 
ners and Patrick. The presence of 
these men assures us of probably 
the best attended banquet that has 
ever been given by the Association. 
Immediately following the banquet 
the Association will be host to its 
members and their guests at a 
dance. 


STAG SMOKER 

The annual smoker is also a part 
of the program and will be held 
immediately following the forum. 
The smoker will commence at 10:30 
p. m., April 8th, and is for men 


only. Admission will be by card 
which will be issued to each mem- 
ber upon request at the registra- 
tion desks. There will be no charge 
for admission to the smoker. 


REGISTRATION DESKS 
Registration desks will appear on 
both the main floor and the ball- 
room floor of the Kentucky Hotel. 
Registration will open at 9 o’clock, 
a.m. on April 8th and will continue 
until 12 noon on April 10th. Spe- 
cial registrations will be conducted 
for the Judicial Council, the County 
\ttorneys and Commonwealth’s At- 
torneys Association, and the Junior 
Bar on April 8th, and thereafter 





JUDGE JOHN J. PARKER 
Charlotte, N. ¢ 
Judge of the 4th Circuit United States 
Court of Appeals, Judge Parker will ad- 
dress the association at the April meeting 


general registration will be con- 
ducted for all of the Association 
members. The Executive Commit- 
tees of all of the Associations are 
exceedingly desirous of having 
every member register, and the pur- 
pose of the registration is to in- 
form your officers as to what sec- 
tions of the state are interested in 
the annual meeting and the topics 
presented thereon. Do not fail to 
register if you are in attendance. 


BANQUET RESERVATIONS 
Due to limited facilities, and in 
order to permit members to make 
their plans in advance, reservations 
for tables for the banquet and dance 
without extra charge can be made. 
It appears that the entire facilities 
of the Association will be exhausted 
this year; therefore, the reserva- 
tions will be filled in the order that 
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HON. WALTER P. ARMSTRONG 
President American Bar Association 


Mr. Armstrong will address the asso 
ciation at its April meeting. 


they are received. All reservations 
must be made by 3 p. m. on April 
9th, and tickets for the banquet 
and dance will be on sale at the 
registration desks in the lobby of 
the Kentucky Hotel. Requests for 
reservations should be made either 
to the Secretary of the Association 
prior to the opening of the conven- 
tion, or to Mr. Turner Milam, As- 
sistant Manager of the Kentucky 
Hotel, after the opening of the con- 
vention. 


HOTEL AND 
PARKING FACILITIES 

Hotel accommodations are avail- 
able at the Kentucky Hotel, con- 
vention headquarters; the Brown 
Hotel; the Henry Clay Hotel; the 
Seelbach Hotel; the Tyler Hotel; 
and the Henry Watterson Hotel. 
All of the Louisville hotels are con- 
veniently located and are within 
short walking distance of the con- 


vention headquarters. Due to the 
many defense activities that are 
located in and around Louisville, 
there is an unusually large demand 
for hotel accommodations; there- 
fore, each member planning on at- 
tending the convention is urged to 
make his reservation as much in 
advance of his arrival as possible. 
The reservations should be 
directly to the Hotel, or, if you de- 
sire, the Secretary of the Associ- 
ation upon request will make your 
reservations for you. There are 
numerous garages and parking lots 
in the immediate vicinity of the 
hotels, and rates are reasonable. 


sent 


The result of the election for five 
members of the Board of Bar Com- 
missioners held in February is as 
follows: 

Mr. Flavius B. Martin of May- 
field is elected to succeed Mr. L. B. 
Alexander, retiring commissioner 
and president; Mr. C. C. Duncan, 
Monticello, re-elected; Mr. Edward 
A. Dodd, Louisville, re-elected; 
Judge T. B. McGregor, Frankfort, 
re-elected; Mr. Marion W. Moore, 
Covington, is elected to succeed Mr. 
Charles S. Adams, retiring commis- 
sioner; Mr. Max B. Harlin, Bowling 
Green, is elected to succeed Mr. 
John B. Rodes, Bowling Green, re- 
tiring commissioner; and Judge 
William T. Davis, Pineville, is re- 
elected. 


House Bill No. 271, enacting the 
Revised Statutes as the law of the 


Commonwealth has _ passed the 
Senate by a vote of 34 to 0 and the 
House by a vote of 82 to 0. At this 
writing it has not been signed by 
the Governor, but there is no 
thought that it will not be. The 
House and Senate have also passed 
a bill placing the Revision Commis- 
sion on a permanent basis. The Re- 
vised Statute Bill provides that it 





Annual Meeting, April 8, 9, and 10, 1942, Kentucky Hotel, Louisville, Kentucky 





KENTUCKY STA 


TE BAR JOURNAL 











ey 





A? AYA 


a 
= 





ay ry Piatt 








THE COMPARATIVE SIZE OF THE PRESENT STATUTE WITH 
THE NEW REVISED STATUTE 


does not become effective until 
October 1, 1942, and it is expected 
that copies of the Revised Statutes 
will be available for general dis- 
tribution at that time. Thus has 
ended a long and arduous task spon- 
sored by the Association. It is an 
undertaking enthusiastically entered 
into and successfully completed. 
There is no thought but that the 
benefits to the Bar and the public 
will be all that have been expected. 


A RESOLUTION 

On motion of Mr. J. B. Johnson, 
Commonwealth Attorney for Whitley 
County, Kentucky, and seconded by 
Mr. Ben Tom Cooper, County At- 
torney for Marshall County, the fol- 
lowing resolution was adopted by the 
joint convention and ordered spread 
upon the record book, and copy given 


to the Honorable L. B. Alexander, 
president of the State Bar Association 
of Kentucky. The resolution is as fol- 
lows: 

Be It Resolved by the County At- 
torneys Association, the County 
Judges Association, and the Common- 
wealth Attorneys Association of the 
State of Kentucky, That we go on 
record as expressing our gratitude and 
appreciation to the Honorable L. B. 
Alexander, of Paducah, Kentucky, 
President of the Kentucky State Bar 
Association, for his splendid work in 
building up the organization in the 
state of Kentucky. 

Be It Further Resolved, That this 
resolution be made of record for the 
convention and a copy sent to the 
Honorable L. B. Alexander. 

JOHN E. KIRKSEY, President, 

LAWRENCE S. GRAUMAN, 

Secretary. 
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UNAUTHORIZED PRACTICE 
The following is an excerpt from 
the report of the Committee on Un- 
authorized Practice of Law made to 
the State Board Bar Commissioners, 


December 12, 1941. 


Unauthorized Practice of the Law 
is as old as the system of grant- 
ing the exclusive privilege thereto. 
The grant of exclusive privileges to 
a licensed profession necessarily in- 
volves the exclusion of the un- 
licensed from their exercise, and 
hereby is created the problem of un- 
authorized practice and its control. 
In the main, the general public has 
refused to take any interest in the 
problem. It has shown little con- 
cern. However, it should; because 
it is only by the state determining 
who shall practice and what his 
qualification should be that the 
public is protected. The relation 
between attorney and client is con- 
fidential in the extreme. The at- 
torney is under all obligations at- 
tached to a fiduciary relation, and 
above all he owes undivided loyalty 
to his client. The practice of law 
is not a business open to all, but a 
personal right limited to a few per- 
sons of good moral character, with 
special qualifications ascertained 
and certified after a long course of 
study both general and professional 
and a thorough examination by the 
Board of Bar Examiners. The right 
to practice law is in the nature of a 
franchise and therefore must be pro- 
tected for the use and benefit of 
the public as well as the licensee. 


It was not until twenty-five (25) 
years ago apparently that the Bar 
first became alarmed over the “Un- 
authorized Practice” situation. The 
American Bar Association did not 
officially recognize the problems 
until 1930, when its Committee on 
Unauthorized Practice of Law was 


appointed. However, since that time 
great strides have been made as is 
evidenced by the number of cases 
reported before 1930, which is 45, 
beginning with the case of Robb vs. 
Smith in 1841, 4 Ill. 46. Whereas, 
well over 500 have been reported 
since 1930. There are now over 400 
state and local bar associations with 
committees on this subject. The 
need for greater co-ordination be- 
tween these committees is being 
met by the efforts of the American 
Bar Standing Committee on Un- 
authorized Practice of Law; yet the 
local and state committees are not 
putting forth the best that is in 
them. 


T am glad to report that your com- 
mittee is in complete accord with the 
American Bar committee. We are 
working very close together and have 
the splendid co-operation from the 
Louisville Bar Association committee. 

The scope of “Unauthorized 
Practice” covers a large field of activi- 
ties. By way of illustration, a few of 
these activities are: 

(1) Automobile Club activities 

(2) Club 


courts 


Automobile and the 
(3) Collection Agency activities 


(4) Collection 
courts 


Agency and_ the 


(5) Drafting of Real Estate In- 
struments 


(6) Real Estate Brokers, Agents 
and the Courts 

(7) Corporate Fiduciary activities 

(8) Layman activities before ad- 
ministrative bodies 

We in Kentucky have scratched only 
the surface. Time, study, investigation, 
and prosecution are necessary for 
proper resulis. The younger members 
of the Bar are demanding more and 
more in the way of results. We must 
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protect our franchise. Therefore, it is 
recommended that the Kentucky State 
Rar Association plan greater activities 
for the committee by— 

1) Bringing to the attention of all 
members of the Bar the necessity of 
reporting to the Committee all known 
persons, firms, corporations, engaged 
in the Unauthorized Practice of the 
Law. 

2) Either a full time investigator 
peid by the Association with an ade- 
quate expense account, or an ade- 
quate budget for the Committee to in- 
wstigate, prosecute, and meet with 
the local and the National Bar com- 
mittees. 

3) Give the Committee power to 
investigate unethicel practice so that it 
can encourage the jocal bars. In doing 
so unauthorized fractice will receive 
the interest and attention of local bars, 
and because the effect of the un- 
authorized practice of law is no longer 
subject to dispute. The unethical con- 
duct of lawyers which has been oc- 
casional by the unauthorized practi- 
tioner can be roughly divided into 
three general classes, 


1. Misconduct caused by competi- 
tion of the unauthorized practitioner. 


2. Misconduct caused by depen- 
dency upon the unauthorized practi- 
tioner 


3. Misconduct caused by the ex- 
ample of the unauthorized practi- 
tioner. 


If the unauthorized practitioner is 
not suppressed the judiciary will find 
itself unable to command its own 
offices and unable to discharge its con- 
stitutional obligation to provide for 
the administration of the justice. Yet 
no program for the suppression of the 
unauthorized practice of the law will 
be well received unless the Bar first 
makes an honest endeavor to clear its 
own house. 


(4) The Committee must have at 
all times a correct, up-to-date roster 
of those licensed to practice law. 


(5) Funds for a permanent library 
and filing system. 


(6) Standing Committee organiza- 
tion, because this problem demands 
years of study to adequately serve the 
Bar. 

* 


The members of the Associativn 
will confer a favor upon themselves, 
the Association, and the Committee by 
reporting any acts of unauthorized 
practice to the Committee, and for the 
convenience of those members a form 
which should be used in reporting 
such instances is hereto appended. 


CONFIDENTIAL 
INFORMATION 
To T. H. Young, Chairman 


Committee on Unauthorized Practice 
2828 Hoock Ave., Louisville, Ken- 
tucky, Kentucky State Bar Associa- 
tion 

The undersigned has knowledge that 


(Name and Address) 
is (or on was) engaged 
in the unauthorized practice of law in 
that he (or said coporation) 


(On above blank lines describe 
court appearance, the drafting of the 
document, or the act which constituted 
the unauthorized practice) 


en wee ene w nec e wee ewe cece cewcccecceeeeceeeeecseseececeseceeseenesse 


I will gladly furnish the Committee. 
upon request, with further details of 
the unauthorized practice complained 


Signature of member 
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Program of Annual Meeting 


Kentucky Hotel, Louisville, April 8, 9, and 10, 1942 


KENTUCKY STATE BAR 
ASSOCIATION 


JUDICIAL COUNCIL 
JUNIOR BAR ASSOCIATION 
COUNTY ATTORNEYS 
ASSOCIATION 


COMMONWEALTH’S 
ATTORNEYS ASSOCIATION 





Alumni dinners for Kentucky’s 
three law schools, namely, the Uni- 
versity of Kentucky College of Law, 
the University of Louisville College 
of Law, and the Jefferson School of 
Law, will be held at the Kentucky 
Hotel in Louisville on Wednesday, 
April 8th, preceding the opening of 
the State Association meeting. All! 
alumni of these schools are re- 
quested to attend. 











SPECIAL ANNOUNCEMENTS 


All members attending convention 
are requested to register. There is no 
charge for registration. 


Each organization will maintain its 
separate registration desk; and if you 
register as a member of one of these 
organizations, then you are not re- 
quired to register at the State Bar 
Association Registration desk. 


Banquet tickets can be obtained 
and table reservations can be made 
at the registration desk. There is no 
extra charge for reservations. They 
will be filled in the order made. 


Registration begins at 9 a. m., 
April 8, and will continue until 12 
m. on April 10. 


Admission to the Smoker will be 
only by tickets issued to members of 
the associations at the time of regis- 
tration, and for which there will be 
no charge. 

The Resolutions Committee will be 
unable to consider any resolution that 
is not filed prior to 5 p. m. on April 
9th, with the Secretary of this Asso- 
ciation. 

All meetings will be held in the 
Kentucky Hotel. 


WEDNESDAY, APRIL 8, 1942 


BOARD OF BAkh 
COMMISSIONERS: 


April 8, 1942 

10:00 a. m.—Executive Session, 
Board of Bar Commissioners, Ken- 
tucky State Bar Association—Dis- 
position of unfinished business. 

2:00 p. m.—Organization of newly 
elected Board of Bar Commissioners ; 
election of officers for ensuing year. 


JUDICIAL COUNCIL: 


April 8, 1942 

10:30 a. m. — Meeting called to 
order—Wesley V. Perry, Chief Jus- 
tice, Court of Appeals of Kentucky, 
presiding. 

COMMITTEE REPORTS, as fol- 
lows, to-wit: Civil Procedure, W. B. 
White, Chairman; Dockets and As- 
signment of Cases, S. K. Alcorn, 
Chairman; Statutes Revision, Ira D. 
Smith, Chairman; Form of Statistical 
Reports, James W. Cammack, Chair- 
man; Criminal Procedure, Charles C. 
Marshall; Jury and Witness Fees, 
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Court Costs and Claims, Rodney C. 
Bryson; Special Judges and Special 
Terms, Joe L. Price; Election Con- 
tests, R. Monroe Fields; Courts In- 
ferior to Circuit Courts, Gilbert Bur- 
nett; Workmen’s Compensation, Watt 
M. Prichard; Programs and Per- 
manent Organization, William H. Ful- 
ton; Drafting and Legislative Com- 
mittee, William B. Ardery. 

12:30 p. m. Luncheon. 
Walter P. Armstrong, 
American Bar Association. 

2:30 p. m.—Address: W. A. Frost 

‘Parole and Probation.” 

3:00 p. m. — Address: John J. 
Parker, Senior Judge, Fourth Circuit 
Court of Appeals. 

Round Table Discussion, led by 
\Villiam H. Fulton, R. M. Coleman, 
Chester D. Adams. 


Address: 
President 


COMMONWEALTH’S 
ATTORNEYS: 
April 8, 1942 

10:30 a. m.—Roll Call—Secretary. 

Secretary - Treasurer Report, 
Thomas Burchett. 

President’s Address—J. B. John- 
son, “Testing the Veracity of the 
Witness.” 

12:30 p. m.—Joint Luncheon with 
County Attorneys’ Association. Ad- 
dress: E. C. O’Rear, Frankfort. 

2:00 p. m.—Address: Robert K. 
Cullen, Kentucky Statutes Reviser— 
“Unreconcilable Conflicts in the Crim- 
inal Law.” 

2:45 p. m.—Round Table Discus- 
sion—Questions and answers illus- 
trating the following subjects: 


(10 minutes each) 
Continuance—E. J. Felts, Russell- 
ville. 
Dying Declaration—Billie Dixon, 
Wooton. 


Deadly Weapons—J. M. Ken- 


nedy, Monticello. 

Habitual Criminal Act—B. A. 
Robertson, Owensboro. 

Probation—Frank Denton, Bowl- 
ing Green. 

Former Jeopardy 
Morgantown. 


A. J. Bratcher, 


COUNTY ATTORNEYS: 
April 8, 1942 

10:30 a. m.—Roll Call; Reports of 
Committees, President’s Address. 

12:30 p. m.—Joint Luncheon with 
Commonwealth’s Attorneys. Ad- 
dress: E. C. O’Rear, Frankfort. 

2:00 p. m.—Report of Legislative 
Committee—William B. Natcher, 
Sowling Green. 

Address: C. B. Upton, Williams- 
burg—‘“Criminal Law.” 

Address: Robert Kincheloe, Har- 
rodsburg—“Condemnation Proceed- 
ings.” 

Address: William E. Wehrman, 
Covington—“Appeals from the Fis- 
cal Court.” 

Address: D. M. Griffith, Jr., 
Owensboro — “Revenue and Tax- 
ation Problems.” 

Address: Farland Robbins, May- 
field—“ Alcoholic Control Act.” 

Round Table Discussion. 


YOUNGER LAWYERS 
CONFERENCE: 
April 8, 1942 

11:00 a. m.—Business Meeting for 
District Chairmen. 

12:15 p. m.—Luncheon. Remarks 
by L. B. Alexander, President, Ken- 
tucky State Bar Association—‘“Rela- 
tion Between Junior Bar and State 
Bar.” 

Hon. James Parks, Lexington— 
“We Young Lawyers and the Pub- 
lic.’ 
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2:00 p. m. — Hon. Walter P. 
Armstrong, President American Bar 
Association — “What the Young 
Lawyers Are Doing.” 

Hon. E. H. Smith, Glasgow— 
“Some Things About Witnesses.” 

General Organization Meeting— 
Adoption of Constitution and By- 
Laws. 

Immediately following the close 
of the business meeting the younger 
lawyers of the Jefferson County Bar 
will hold open house for the visit- 
ing younger lawyers. 

April 8, 1942 

6:00 p. m. — Alumni Banquet— 
University of Kentucky, University 
of Louisville, and Jefferson School 
of Law. 

8:00 p. m.—Kentucky State Bar 
Association Forum on “Evidence.” 
Discussion led by Edmund M. Mor- 
gan, Cambridge, Massachusetts. 

10:30 p. m.—Kentucky State Bar 
Association Annual Stag SMOKER. 


THURSDAY, APRIL 9, 1942 


MORNING SESSION 
April 9, 1942 
10:00 a. m.—Meeting called to order 

Ball Room, Kentucky Hotel. 

Invocation: Rabbi Joseph Rauch, 
Louisville. 

Address of Welcome: Mayor Wil- 
son W. Wyatt. 

Address of Welcome: Garland 
R. Hubbard, President, Louisville 
Bar Association, Louisville. 

Address: Walter P. Armstrong, 
Memphis, Tennessee, President 
American Bar Association, “How 
Can the Organized Bar Contribute 
to Victory.” 

President’s Address: L. B. Alex- 
ander, President Kentucky Bar As- 
sociation, Paducah. 

Announcements. 

(Recess for Lunch) 


AFTERNOON SESSION 
April 9, 1942 

2:00 p. m.—Address: Senator Ray 
B. Moss, Pineville—“Review of the 
1942 General Assembly of Ken 
tucky.” 

Address: John J. Parker, Char 
lotte, N. C., Senior Judge, Fourt) 
United States Circuit Court of Ap 
peals—“ Judicial Administration.” 

Questions and Discussion. 


7:00 p. m—ANNUAL DINNER, 
MAIN BALL ROOM, _ KEN- 
TUCKY HOTEL. 

Address: Hatton W. Sumners, 
Chairman House Judiciary Commit 
tee, House of Representatives, 
Washington, D. C. 

Address: Luther Patrick, House 
of Representatives, Washington, 
D. C. 

A Dance Will Be Held in the Ball 
Room, Kentucky Hotel Immediately 
Following the Banquet. 


FRIDAY, APRIL 10, 1942 
April 10, 1942 


10:00 a. m.—Meeting called to 
order, Ball Room, Kentucky Hotel 

Address: H. K. Moss, Federal 
Bureau of Investigation, Louisville 
—“*The Lawyers’ Part in National 
Defense.” 

Address: Thomas Young, Louis- 
ville—“How to Stop the Unauthor 
ized Practice of Law in Kentucky.” 

Address: Judge James W. Cam 
mack, Frankfort, Judge, Court of 
Appeals — “The Lawyer and th: 
Law.” 

Suggestions for the Good of th: 
Association. 

Report of Resolutions Committee 

Miscellaneous Business. 
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Law List and Legal Directories Approved 
By American Bar Association 


The Publishers of the law lists and legal directories listed 
below have received from the Special Committee on Law 
Lists of the American Bar Association, as to the list of law- 
yers’ names in their 1942 editions, a Certificate of Compliance 
with the Rules and Standards as to Law Lists. 


(The original edition of the lists marked with an asterisk (*) 


will be issued in 1942.) 


COMMERCIAL LAW LISTS 


A. C. A. List, 92 Liberty Street, 
New York City. 

\merican Lawyers Annual, N. B. 
C. Building, Cleveland, Ohio. 

American Lawyers Quarterly, N. 
RB. C. Building, Cleveland, Ohio. 

Attorneys List (U. S. F. & G.), 
Redwood & Calvert Streets, Balti- 
more, Maryland. 

B. A. Law List, Plankinton Build- 
ing, Milwaukee, Wisconsin. 

Clearing Quarterly, 
Fawkes Minneapolis, 
Minnesota. 

The Columbia List, 
way, New York City. 

The Commercial Bar, 
\venue, New York City. 

C-R-C Attorney Directory, 50 
Church Street, New York City. 

Forwarders List of Attorneys, 38 
South Dearborn Street, Chicago, 
Illinois. 


House 
Building, 


320 Broad- 


521 Fifth 


The General Bar, 36 44th 
Street, New York City. 

Haythe Law List, 261 Broadway, 
New York City. 

International Lawyers Law List, 
R. K. O. Building, New York City. 
a The Mercantile Adjuster, 10 
South LaSalle Street, Chicago, IIli- 


nois. 


W. 


The National List, 75 West 
Street, New York City. 

Rand McNally List of Bank 
Recommended Attorneys, 536 South 
Clark Street, Chicago, Illinois. 

The United Law List, 280 Broad- 
way, New York City. 

Wilber Directory of Attorneys 
and Banks, 299 Broadway, New 
York City. 

Wright-Holmes Law List, 225 W. 
34th Street, New York City. 

Zone Law List, Louderman 
Building, St. Louis, Missouri. 


GENERAL LAW LISTS 


American Bank Attorneys, 18 
Brattle Street, Cambridge, Massa- 
chusetts. 

The American Bar, Fawkes Build- 
ing, Minneapolis, Minnesota. 

The Bar Register, 30 Church 
Street, New York City. 

Corporation 
141 W. Jackson 
Illinois. 

The Expert, 509 Minnesota Street, 
St. Paul, Minnesota. 

The Lawyers Directory, 18 E. 4th 
Street, Cincinnati, Ohio. 

The Lawyers’ List, 70 Fifth Ave- 
nue, New York City. 


Directory, 
Chicago. 


Lawyers 


Blvd., 
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*Registro Profesional de Abo- 
gados de los Estados Unidos de 
America, 225 West 34th Street, 
New York City. 

Russell Law List, 527 Fifth Ave- 
nue, New York City. 

Sullivan’s Law Directory, 33 
South Market Street, Chicago, IIli- 
nois. 


GENERAL LEGAL DIRECTORY 

Martindale-Hubbell Law _ Direc- 
tory, 1 Prospect Street, Summit, 
New Jersey. 


INSURANCE LAW LISTS 

Best’s Recommended Insurance 
Attorneys, 75 Fulton Street, New 
York City. 

Hine’s Insurance 
South Dearborn Street, 
Illinois. 

The Insurance Bar, 343 South 
Dearborn. Street, Chicago, Illinois. 
*United Lawyers-Adjusters Insur- 
ance Service, 906 Liberty Bank 
Building, Dallas, Texas. 


Counsel, 38 
Chicago, 


INTERSTATE COMMERCE 
COMMISSION PRACTI- 
TIONERS 

*National Guide of Practitioners 
Before Interstate Commerce Com- 
mission and Maritime Commission, 
418 South Market Street, Chicago, 
Illinois. 


PROBATE LAW LIST 
*Recommended Probate Counsel, 
141 W. Jackson Blvd., Chicago, 
Illinois. 


STATE LEGAL DIRECTORIES 

The following state legal direc- 
tories published by Legal Direc- 
tories Publishing Company, 310 


Reisch Building, Springfield, Illi- 
nois. (Certificate of Compliance 
does not apply to any State Direc- 
tory issued by this publisher prior 
to 1942.) 

Colorado and Nebraska Legal Di- 
rectory. 

Illinois Legal Directory. 

Indiana Legal Directory. 

Iowa Legal Directory. 

Kansas Legal Directory. 

Michigan Legal Directory. 

Missouri Legal Directory. 

Ohio Legal Directory. 

Oklahoma Legal Directory. 

Pacific Coast Legal Directory, for 
the States of California, Oregon and 
Washington. 

Pennsylvania Legal Directory. 

Texas Legal Directory. 

Wisconsin Legal Directory. 


FOREIGN LAW LISTS 

Canada Bonded Attorneys, 57 
Bloor Street, Toronto, Ontario, 
Canada. 

Canada Legal Directory, 57 Bloor 
Street, Toronto, Ontario, Canada. 

Canadian Credit Men’s Legal Di- 
rectory, 137 Wellington Street, 
West Toronto, Ontario, Canada. 

Canadian Law List, 24 Adelaide 
Street, East Toronto, Ontario, 
Canada. 

International Law List, 104 High 
Holborn, London, W.C. 1, England. 

Kime’s International Law Direc- 
tory, 75 Fairfax Road, N.W. 6, Lon- 
don, England. 

The Scottish Law List, 27 Thistle 
Street, Edinburgh, Scotland. 


Attorney W. Palmer Van Arsdale 
of Louisville has resigned as federal 
conciliation commissioner to accept a 
commission in the Army Air Force. 
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On the walls of the office of the 
Journal’s editor there are more than 
two hundred photographs of promi- 
nent Kentucky lawyers, each of 
whom has achieved some profes- 
sional success. Like all other of 
God’s creatures no two of them are 
alike; each is distinguishable from 
the other, displaying different char- 
acter lines and portraying each its 
own personality. Yet there is dis- 
tinguishable a similarity common to 
all. There is the same sparkle of 
intelligence about the eyes, there is 
the same prominent forehead in 
every picture .and the wide space 
between the eyebrows and the hair 
roots is in every one. The eyes in 
every face pictured are set wide 
apart. All of which gives a con- 
sciousness of a picture of intelli- 
gence, 


As one studies these photographs 
he wonders if there is not some- 
where in the face of the successful 
lawyer some distinguishable facial 
feature or expression whereby a law- 
yer might be recognized. Maybe 
there is, maybe some time some 
student of character may learn to 
read these faces as the palmists 
claim they are able to read the palm. 
It may be another branch of the 
riddle of personality. We do not 
claim that anyone would know that 
these photographs are of lawyers 
merely by looking at them, but we 
do know that it would take no 
scientist to know that they picture 
men and women of intelligence, of 
culture, of refinement, and of 
honesty. They picture that part of 


American citizenship that is un- 
afraid to champion that which it be- 
lieves to be right, that is free and 
unhampered and proposes to stay 
that way. These pictures are the 
likenesses of the free American citi- 
zen unconquered and unconquer- 
able, proud of his country, his state, 
his ancestry, and his profession. 
The most gentle and most efficient 
people in the world—the Kentucky 
Lawyers. 


Among a membership of some- 
thing like three thousand lawyers 
there is bound to be more or less 
moving about of offices and resi- 
dence addresses. Especially is this 
true in the larger cities of the 
state. Also at present there is a 
constant induction of the younger 
lawyers into the armed forces of the 
United States. 


When an address is changed with- 
out notifying our registrar, Mr. C. 
Hill Cheshire, at Frankfort, the 
Journal is mailed to the old address 
and either returned or wasted. The 
Association desires that every mem- 
ber receive the Journal and the 
Journal Committee is doing its best 
to see that this is done, but without 
the co-operation of the lawyers who 
change their address one hundred 
per cent efficiency cannot be accom- 
plished. 

The Association has relieved from 
the paying of Bar dues all its mem- 
bers who are inducted into the mili- 
tary forces, and our President has 
arranged to have mailed to them 
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JUDGE J. C. CARTER OF THE MONROE CIRCUIT COURT ADMINISTERING 
THE OATH OF OFFICE AS COUNTY JUDGE OF MONROE 
COUNTY TO HIS SON, ABE C. CARTER 


gratis the advance sheets, but the 


fact of the induction and the new 
address are necessary prerequisites 
to the carrying out of this plan. 

Surely the Association is not ask- 
ing too much of its members to in- 
form Mr. C. Hill Cheshire, Frank- 
fort, Kentucky, of any change in ad- 
dress. 


The President of the Association, 
Mr. Alexander, desires to impress 
upon the membership that he has 
expended much time and energy in 
building what he believes to. be one 
of the most outstanding programs, 
for the forthcoming meeting, the as- 
sociation has ever had. Also that 
this meeting will be one of the most 
important meetings the Association 
has ever had. He urges every law- 
yer in the state who can possibly do 
so to attend this meeting. 


The story is told that Clarence 
Darrow was once being twitted 
about the untidy appearance of his 
clothing, by some immaculately clad 
newspaper reporters. Mr. Darrow’s 
response was, “That is a matter that 
has caused me some worry. | 
patronize the same tailors you do, 
[ pay as much for my clothes as you 
do, yet you always look neat, while 
I don’t; it must be that you fellows 
take your clothes off at night.” 


In order to expedite the business 
of the forthcoming meeting of the 
Association and in order to bring to 
the attention of every member of the 
Association who attends the meet 
ing, the more important resolution 
offered, plans have been made to 
have these resolutions mimeo 
graphed. In order to do this thé 
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proposed resolution must be in the 
hands of the Association Officers 
prior to their introduction and, in 
fact, sometime prior to the meeting. 
Mr. C. C. Duncan, Monticello, has 
been designated to receive copies of 
all resolutions prior to the meeting 
date. Any member who desires to 
have a resolution presented at the 
annual meeting is requested to pre- 
pare his resolution and mail same 
in quadruplicate to Mr. C. C. Duncan, 
as long before the opening of the 
meeting as possible. 


“Every man owes some of his 
time to the upbuilding of the pro- 
fession to which he belongs.”—The 
Kentucky lawyer can most effici- 
ently and effectively fulfill that obli- 
gation by being interested in and 
attending the meetings of the State 
Bar Association. If you are in the 
habit of attending the state meet- 
ings don’t get out of that habit, if 
not, the forthcoming meeting is the 
proper place to commence. 


Among the items set forth in the 
News of the Profession in this issue 
are two of more than passing inter- 
est. They tell of the completion of 
fifty years as a practicing lawyer at 
the Kentucky Bar by the Hon. 
Jesse Davis Tuggle of the Knox 
County Bar and the completion of 
sixty years of such practice by Hon. 
H. S. Robinson of the Taylor Coun- 
ty Bar. We believe that it is worth 
more than a mere news item when 
one has endured the controversies 
and vicissitudes of a law practice 
for more than fifty years. Such men 
are blessed with a physical and 
mental stamina not common to all 
men. They are entitled to be re- 
garded with awe and admiration by 
their fellow lawyers, and are so re- 
garded. The Journal on behalf of 
the lawyers of the state extends to 


HON. MARION W. MOORE 
Of Covington 
Mr. Moore is a new member of the 
Board of Commissioners succeeding Mr. 
Charles S. Adams. 


Judge Tuggle and to Judge Robin- 
son the most sincere congratulations 
and hopes for them many more 
years of useful service. 


The Texas Bar Association has em- 
ployed one of their members as a full- 
time investigator, whose duty it is to 
make an investigation of all griev- 
ances made to its grievance committee. 
This includes such matters as im- 
proper conduct on the part of individ- 
ual lawyers and the practice of law by 
those unauthorized so to do. The 
Texas Bar Association believes by the 
employment of a full-time investigator 
the real facts of each incident can be 
more readily and accurately learned 
and the matter more speedily disposed 
of, as well as halting in the beginning 
all complaints which are made without 
justification. 
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What Can You Prove and Upon What Are 
You Entitled to an Instruction Under the 
Allegations of Your Pleadings? 


By JUDGE H. F. S. BAILEY 


EDITOR’S 
Judicial District. 


It is well known to all lawyers 
that in a common law action, tried 
by a jury, you must have pleadings, 
evidence, and instructions. The evi- 
dence depends upon the pleadings, 
and the instructions depend upon 
the pleadings and evidence both. 

Too much consideration cannot be 
given to these questions and the 
relation of the one to the other. 
Many a lawyer has found himself 
chagrined at the end of a lawsuit 
in the Court of Appeals to find out 
that he had not pleaded what he 
thought he had, or that he had 
pleaded something and did not know 
it. 

It is not my purpose in this article 
to discuss the various rules relating 
to pleadings, or the rules of evi- 
dence, or to consider the particular 
things that must go in an instruc- 
tion to make it conform to the law 
of our state. Any one of those 
questions would be interesting to 
lawyers on any occasion. In this 
article I have not considered text- 
books or interesting articles in law 
journals. I have considered only 
the things that the Court of Ap- 
peals of our own state has said 
about these questions. 


NOTE—Judge Bailey is judge of the 4th 


I shall consider what may be 
proven and what instructions may 
be given under the allegations of 
pleadings in negligence cases with 
special reference to automobile 
cases. 


A study of a few cases on the 
various phases of the subject as 
handed down by the Court of Ap- 
peals will be of interest. I shall not 
go into detail, a mere statement of 
what may be proven and what in- 
structions may be given will suffice. 

Let us now consider our subject 
under four heads: 


General allegations of negligence. 
Specific allegations of negligence. 


Combination of general and 
special allegations of negligence. 


Last Clear Chance. 


Let me say in the beginning that 
if I were going to give to lawyers a 
parting shot on allegations in negli- 
gence cases, I would say, “Keep 
your eye on that Last Clear Chance 
when you go to plead.” 

What is a general allegation oi 
negligence? I cannot define the 
term. I don’t know that I ever saw 
a definition for it. As far back as 
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1859 in the case of Chiles vs. Drake, 
2 Met. 146, the Court of Appeals 
said that in negligence cases to 
state in the petition the extent of 
the injury and the manner of the in- 
fliction thereof is sufficient. That 
rule has been adhered to ever since. 
But the trouble with me is to know 
just what is meant by the phrase 
“the manner of the infliction there- 
of,” when we come to consider gen- 
eral and special allegations of negli- 
gence. Evidently that expression is 
not a definition of general allegation 
of negligence. 


Let us take an ordinary automo- 
bile case where the plaintiff alleges 
that the defendant at a certain time 
and place carelessly and negligently 
ran, managed and operated an auto- 
mobile so that the same ran against 
and upon plaintiff’s automobile and 
injured and damaged it. That is a 
general allegation of negligence. 
What can the plaintiff prove and 
upon what may the Court instruct 
the jury under that allegation? The 
Court has held in a large number 
of cases that under a general allega- 
tion of negligence the plaintiff may 
prove any negligence, but the Court 
does not mean that in its fullest ex- 
tent. It covers too much territory. 
When the Court uses the expres- 
sion, it is merely dealing with the 
facts at hand in that case. Under a 
general allegation of negligence may 
you rely on excessive speed, travel- 
ing on the wrong side of the road, 
failure to have automobile under 
control, failure to keep a lookout, 
failure to give signals, failure to 
have headlights on the automobile, 
failure to have good brakes, failure 
to have safe tires on the car, 
habitual use of the track, Last Clear 
Chance. If you are suing a railroad 
company for collision at a public 
crossing, could you rely on the 
question that the injury was caused 
by a defective track? Under a gen- 


eral allegation of negligence, you 
may rely on some of the above 
named acts of negligence and on 
some of them you cannot rely, 
either in proof or instruction. How 
then, may we tell on what we may 
rely? We have legislative enact- 
ments as to some of these questions, 
and the courts have laid down other 
rules for our guidance. 


There is a line of cases holding 
that under a general allegation of 
negligence the plaintiff may rely on 
any act of negligence in the doing 
of the act that produces the injury. 
But I cannot always tell just what 
that means. Of course I understand 
that being on the wrong side of the 
road, rapid speed, failure to keep 
lookout, failure to warn, etc., are acts 
in the doing of the act that produces 
the injury. But if you are going 
around a curve and meet an automo- 
bile and a collision occurs because 
of a defective brake or a tire blows 
out and causes the injury, are not 
these also acts in the doing of the 
act that produces the injury? It 
would seem so, but the courts ordi- 
narily hold that they are not. The 
line of demarcation of what is a part 
of the act doing the injury and what 
is not sometimes is very dim. Bear- 
ing in mind that acts of negligence 
that cannot be relied on under a 
general allegation of negligence, 
must be specially pleaded, and bear- 
ing in mind further that if you plead 
a general allegation of negligence 
and also a special allegation of neg- 
ligence, you can only rely on the 
special allegations, we see how easy 
it is sometimes for us to get into 
trouble with our pleadings. 


Keeping in mind that under gen- 
eral allegation you may prove any 
act of negligence in the doing of the 
act producing the injury, we find 
that under that allegation you may 
prove and have an instruction, if the 
evidence warrants it, on the follow- 
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ing acts of negligence: Excessive 
speed, traveling on the wrong side 
of the road, failure to have the car 
under control, failure to keep a look- 
out, failure to warn or give signals, 
habitual use of R. R. track, negli- 
gence of superior servant, failure to 
exercise ordinary care to prevent in- 
jury, and the Last Clear Chance. 
There are probably others which I 
do not at this time recall. Ordinar- 
ily it is better to plead a general 
allegation, if you can, for under it 
you may be able to prove some mat- 
ter that otherwise you could not. 
23 S. W. (2nd) 558; 72 S. W. 32. 
- Under a general allegation of neg- 
ligence you cannot rely on defective 
brakes, or failure to have headlights 
on the car, or defective appliances, 
or failure to furnish a safe place to 
work. These matters must be spe- 
ciaily pleaded or there can be no 
instruction thereon. 

What happens if you plead a gen- 
eral allegation of negligence in an 
automobile case, and then specially 
plead that the defendant was travel- 
ing on the wrong side of the road, 
or at a dangerous speed, didn’t have 
car under control, or specially plead 
any other acts of negligence which 
could be relied on under a general 
allegation of negligence? Under the 
general rule in such cases you aban- 
don all the allegations of negligence 
embraced in the general allegation 
and not specially pleaded, for, ex- 
cept in some instances I shall con- 
sider later, you cannot combine gen- 
eral and special allegations of neg- 
ligence in a petition and rely on 
both. When you do that you rely 
only on the special allegations of 
negligence. 

The question in some form has 
sometimes arisen, as to what may a 
defendant rely on under a general 
plea of contributory negligence. The 
general rule holds that under that 
plea the defendant may rely on any 
matter of contributory negligence 


occurring at the time of receiving 
the injury, and any matter of con- 
tributory negligence occurring be- 
fore or after that time must be spe- 
cially pleaded. 

The question arises can a de- 
fendant plead a general plea of con- 
tributory negligence as to matters 
occurring at the time of the injury 
and then plead specially matters oc- 
curring after that time and have an 
instruction thereon. I have found 
no Kentucky case directly present- 
ing and deciding the point, but by 
analogy to the rule as applied to 
the petition, it would seem that the 
defendant can do so. 


In 47 S. W. (2nd) 941, is rather 
an interesting case on what may be 
proven and on what you may have 
an instruction in a general plea of 
contributory negligence. A boy was 
riding a horse across a railroad track 
at a public crossing when the feet 
of the horse slipped from under him 
and he fell and the boy was severely 
injured. The horse was turned into 
a field and in a few days it was 
noticed that the horse was lame, and 
on examination it was found that 
the horse’s shoe was greatly bent. 
The boy sued for damages and the 
defendant entered a general plea of 
contributory negligence. On _ the 
trial the defendant undertook to 
show and to have the Court to in- 
struct the jury that the boy was in- 
jured by the careless and negligent 
speed of the horse and by the feeble- 
ness of the horse by reason of his 
age. The Court held that the de 
fendant was entitled not only to 
prove but to have both propositions 
submitted to the jury in an instruc- 
tion. I am wondering if a defendant 
would be entitled to such instruc- 
tions as to the age and speed of a 
Model “T” Ford in these days of 
rapid transit? 


Let me say that it is not neces- 
sary whether you have a general or 
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special plea of negligence to allege 
the degree of negligence, that 1s, 
whether it is ordinary or gross, as 
the rule is that the degree of negli- 
gence is not to be pleaded, it is a 
matter to be established by the evi- 
dence. 8 S. W. 706. There is no 
doubt that the plaintiff may without 
attempting any general allegation 
of negligence plead specially any 
acts of negligence he intends to rely 
on, but he must remember if he does 
that he can ordinarily rely only on 
the matters specially pleaded. Some- 
times a great trouble arises to find 
out whether the allegations are 
general or special. How important 
it becomes to know whether or not 
your allegations are general or spe- 
cial for if they are general allega- 
tions of negligence you will be en- 
titled to certain instructions when 
you will not be if they are special. 


Let us now consider a few cases 
in our own Court concerning gen- 
eral and special allegations of neg- 
ligence. Hart vs. Roth, 217 S. W. 
893, is one of those borderline cases 
as to whether the allegations were 
general or special. The facts of the 
case are not clearly stated but the 
best I gather from it, the driver of 
an automobile was driving around 
a street car while passengers were 
getting off and a lady was hit by 
the automobile and hurt. It seems 
that it was alleged in the petition 
that the automobile was negligently 
driven around the street car at a 
rapid rate of speed and without giv- 
ing warning of its approach. Were 
the allegations general or special? 
The plaintiff maintained that the 
allegations were general and the de- 
fendant maintained they were spe- 
cial and that the Court could only 
instruct on rapid speed and failure 
to warn, 


Passing upon this question the 
Court of Appeals used this lan- 
guage: 


“We do not, however, construe 
the averments of the petiticn with 
reference to negligence of the ap- 
pellant as specifying the rapid 
movement of the automobile and the 
failure to give warning of its ap- 
proach as being specific acts of neg- 
ligence relied on, but the averment 
is a charge in general terms of a 
negligent operation of the automo- 
bile and includes all elements of 
negligence with reference to its op- 
eration.” 


Let us now look at the case of 
Byck vs. Barde, 224 S. W. 413. In 
that case the plaintiff alleged that 
the defendant carelessly and negli- 
gently operated his automobile at a 
rapid rate of speed without giving 
any warning or signals, and sud- 
denly came across the street with- 
out giving any notice thereof and 
ran into plaintiff’s truck and injured 
it. Are these general or special 
allegations of negligence? The de- 
fendant claimed that rapid speed 
and failure to warn were the only 
matters to submit to the jury. The 
Court said that the defendant over- 
looked the genera’ allegations of 
negligence and that the Court prop- 
erly submitted the questions of 
having the automobile under con- 
trol, keeping a lookout, operating at 
a reasonable rate of speed. 


Another case along this line is the 
case of L. H. & St. R. R. vs. Os- 
borne, 149 S. W. 954. In that case 
the plaintiff alleged that the de- 
fendant operated its car in a grossly 
careless and negligent manner, at a 
dangerous rate of speed without any 
gong or bell to give notice of its 
approach. Is that a general or spe- 
cial allegation of negligence? The 
Court in passing upon that question 
used this language: 


“So to the charge of negligence 
complained of consists in running 
the car at a dangerous rate of speed 
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or without warning of its approach, 
is not an allegation of specific neg- 
ligence distinct from that contained 
in the more general charge that the 
car was operated in a grossly care- 
less and negligent manner.” 
Consolidated Coach Corporation 
vs. Phillips, 34 S. W. (2nd) 772, is 
another case in line with the fore- 
going cases. There are other cases 


but the foregoing are sufficient to 
illustrate that side of the question. 
It will be noticed that the Court 
in those cases held that there was 
only a general allegation of negli- 
gence although specific acts of neg- 
ligence were stated in the pleading. 


At this point, I want to consider 
three other cases on this question. 
The first one is Ballard & Ballard 
vs. Durr, 177 S. W. 445. In that 
case the plaintiff alleged simply that 
the defendant carelessly and negli- 
gently ran his automobile against 
the wagon in which she was riding 
and overturned it and she was in- 
jured. We see that she only alleged 
negligence in general terms, which 
under the general rule entitled her 
to instruction on all acts of negli- 
gence in the operation of the auto- 
mobile which as we have seen be- 
fore includes, rate of speed, control 
of car, lookout, keef; on right s de 
of the road and exercise of ordinary 
care to prevent injury to others. 
The Court instructed the jury to 
find for the plaintiff if the defendant 
failed to run his automobile at a 
reasonable rate of speed or to have 
it under control. The case was re- 
versed and the Court said that thére 
was no allegation of negligence in 
the petition that the defendant was 
running his automobile at an un- 
reasonable rate of speed or failed to 
have it under control; that the only 
negligence alleged was that the de- 
fendant negligently ran the automo- 
bile against the wagon and injured 
plaintiff and that was the only ques- 


tion to submit to the jury. That is 
a strange case. 

The next case is Malcolm ys. 
Nunn, 10 S. W. (2nd) 817. Let me 
quote the allegations of negligence 
as given in the petition: “Said 
Bruce Nunn, while driving at a 
reckless, careless and rapid rate of 
speed, and without giving any signal 
or warning of its approach, negli- . 
gently ran into, upon and against 
this plaintiff, knocking him to the 
ground, etc.” It will be noticed that 
the language in the petition is al- 
most identical with that in the cases 
discussed above. The lower Court 
only instructed on rapid speed, and 
a failure to give signals and the jury 
found for the defendant. The Court 
of Appeals held that the plaintiff 
had pleaded specific negligence, and 
that the plaintiff had failed to prove 
either and the judgment was af- 
firmed. 

The other case on this point is 
the American Saving Life Insur- 
ance. Co. vs. Riplinger, 60 S. W. 
(2nd) 115. The plaintiff alleged 
that the defendant carelessly and 
negligently ran an automobile onto 
and against her and injured her 
without giving any warning of ap- 
proach or opportunity to avoid 
being run over by the automobile. 
Is that a general or special allega- 
tion of negligence? The Court held 
that there was only a specific allega- 
tion of negligence and the only act 
of negligence alleged was failure to 
give warning of approach of the 
automobile without chance or op- 
portunity to avoid being run over. 

From a study of the foregoing 
cases, may we not learn how im- 
portant it is to know what we have 
pleaded when we come to plead in 
negligence cases. 

We have said that when we plead 
specific acts of negligence, we can- 
not rely on any general allegation 
of negligence. But is that always 
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true. Are there any cases where 
you may plead a general allegation 
of negligence and also plead specific 
allegation of negligence, and rely in 
proof and instructions on both? I 
have found no case where that ques- 
tion has been clearly or directly 
present or decided by the Court of 
Appeals. There are some cases 
where both have been alleged and 
the judgment affirmed for the plain- 
tiff. Let us briefly look at some 
of them. In the case of L. & N. 
R. R. Co. vs. Dick, 78 S. W. (O S) 
914, the plaintiff alleged in the peti- 
tion negligence of the gatekeeper at 
the crossing, failure to maintain a 
reasonably safe crossing, and that 
the defendant negligently, care- 


lessly, and recklessly managed and 
operated the train whereby she was 
run over and injured. The particu- 
lar acts of negligence on the part of 
those in charge of the train were not 
specified in the petition. 


The first 
two acts of negligence alleged were 
undoubtedly specific acts of negli- 
gence and the last one is clearly a 
general allegation of negligence. 
The Court discussed the petition, 
afirmed the judgment for plaintiff, 
thus allowing both general and spe- 
cific allegations of negligence. 
Though it seems that there was no 
specific question raised as _ to 
whether or not that could be done. 

In the case of L. H. & St. L. Ry. 
Co. vs. Osborne, 149 S. W. 954, the 
plaintiff alleged that he was in- 
jured by the negligence of the ser- 
vants in the operation of a defective 
car at a dangerous rate of speed 
without gong or bell to give notice 
of the approach of the train. The 
Court of Appeals in discussing. the 
petition said that the foregoing 
were not all the negligence referred 
to in the petition. That in addition, 
it was alleged that the “car was op- 
erated in a grossly careless and neg- 
ligent manner.” 


The case coming nearest to hold- 
ing that you may allege general alle- 
gation of operation and then specific 
allegations of negligence in the same 
petition is the case of Consolidated 
Coach Corporation vs. Hopkins, 14 
S. W. (2nd) 768. In speaking of 
the allegations of the petition the 
opinion uses the following lan- 
guage: 

“The petition charges the negli- 
gent operation of the motorbus and 
also defective brakes, steering gear, 
and other equipment, of which the 
defendant had knowledge, or by the 
exercise of ordinary care could have 
discovered in time to avoided in- 
jury to the plaintiff. Both terms of 
negligence were submitted to the 
jury under an appropriate instruc- 
tion.” 

The opinion further states that 
there were two acts of negligence. 
The defendant maintained that only 
one of these two acts of negligence 
should be submitted to the jury, but 
the Court held otherwise. It will be 
noticed that one of the acts of neg- 
ligence alleged was the negligent 
operation of the motorbus, a gen- 
eral allegation of negligence, and the 
other, defective brakes and other 
equipment, which were specific acts 
of negligence that could not be em- 
braced in any general allegation of 
negligence. That case seems to 
hold pretty clearly that you may 
allege a general allegation of negli- 
gence as to operation and then spe- 
cific allegations of negligence as to 
any negligence not included in the 
general allegation and have an in- 
struction of both. 

It will be noticed that in the 
L. & N. case, supra, the negligence 
of the gatekeeper and the danger- 
ous crossing were not acts of neg- 
ligence in the operation of the train, 
it will also be noticed that in the 
L. H. & St. L. R. R. Co. supra, 
that the defective car and failure to 





Annual Meeting 4pril 8, 9, and 10, 1942, Kentucky Hotel, Louisville, Kentucky 





24 KENTUCKY STATE BAR JOURNAL 





have bell on train, which must al- 
ways be specifically pleaded, were 
not acts of negligence in the oper- 
ation of the train. It would seem 
from the foregoing cases that you 
may plead negligence generally in 
the operation of a train or auto- 
mobile, and then plead specially 
any other act of negligence you 
have which is not a part of the act 
actually doing the injury and have 
the matter presented to the jury in 
an instruction if the evidence is suf- 
ficient to do so. It is usual in 
actions against railroad companies 
for burning property to allege negli- 
gent operation of the train and also 
defective spark arrester in the same 
pleading. See L. & N. R. R. Co. 
vs. Guttman 146 S. W. 731. 


Let me say, however, until this 
question is more definitely settled 
by the Court of Appeals, when you 
have a case where there is negli- 
gence by acts not the doing of the 
act producing the injury, it will be 
better to stretch your imagination 
to the Nth degree and put down 
all the negligence you can think of. 


A reading of the various cases of 
the Court of Appeals leaves the im- 
pression that on the questions I 
have discussed, there is a conflict, 
and it must be admitted that there 
is a seeming so. However, there 
may be a line of demarcation in 
some of them I do not see. Then 
too, there are cases in which there 
is an actual conflict, but we must 
remember that the Court of Appeals 
cannot in every case call to mind 
just what it has said in many other 
cases. It cannot in one opinion 
state all the lines of demarcation 
that arise in all human activity, call- 
ing for rules of adjustment. To do 
so would require the Court to write 
a treatise on the question in every 
case decided. Another reason why 
there are conflicts is that oftentimes 
attorneys do not carefully look up 


the law and cite the Court as they 
should. Too often the record, large 
or small, is presented to the judge 
and it is said, “here it is, judge, I 
want you to find for my side, good 
day.” The attorneys feel just like 
I used to do, ah, well, there is no 
use of looking up the law, the Court 
will know it, and that will just save 
me time. 

And then too, in reading the opin- 
ions of the Court of Appeals we 
should remember that the Court 
primarily has in mind the facts of 
that particular case and sometimes 
the Court uses expressions broader 
than is intended. 

Briefly we shall look at the great 
humanitarian doctrine of the Last 
Clear Chance—that is that the party 
who inflicts the injury saw the peril 
in which the other party was placed, 
or in some instances could have 
seen the peril in time to have pre- 
vented the injury, and negligently 
failed to exercise ordinary care with 
the means at hand to prevent the 
injury, and the injury occurred by 
reason thereof. Perhaps there is no 
other instruction that the Court can 
give which is more appealing to the 
jury than an instruction to find for 
the plaintiff if the defendant saw the 
plaintiff’s peril and could have pre- 
vented the injury and did not do so. 

What must be pleaded in order to 
be entitled to an instruction on the 
Last Clear Chance? Under a gen- 
eral plea of negligence you may al- 
ways prove and have an instruction 
on that question. Then, too, you 
will be entitled to prove and to have 
an instruction thereon when you 
specially plead it. 267 S. W. 1090; 
251 S..W. 656; 183 S. W. 242. In 
the last above case the Court holds 
that the plaintiff under the allega- 
tion that the defendant failed to use 
ordinary care to avoid injury to 
plaintiff, the plaintiff is entitled to 
an instruction on the Last Clear 
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Chance. In 269 S. W. 729, the Court 
in speaking on this question used 
the following language: 

“The lookout duty is imposed 
largely in furtherance of the ‘Last 
Clear Chance’ doctrine, since its 
purpose is to discover the subse- 
quently injured person in time to 
prevent injurying him by the exer- 
cise of ordinary care, although he 
may have been negligent implacing 
himself in peril. The lookout duty, 
therefore, is properly a part of the 
other one, i. @., to exercise proper 
care to extend the injured person 
the Last Clear Chance by maintain- 
ing a lookout so as to be able to do 
SO. 

The case of Braden’s Admr. vs. 
Liston, 79 S. W. (2nd) 241 is a 
most interesting case on the Last 
Clear Chance doctrine, and one that 
lawyers should well note: An old 
gentleman was hit and killed by a 
Ford automobile. His administrator 
brought suit to recover damages for 
his death. In the petition the plain- 
tiff alleged that the defendant neg- 
ligently ran, managed and operated 
his car and struck this decedent 
and killed him, which we see is sim- 
ply a general allegation of negli- 
gence. Later the plaintiff filed an 
amendment alleging the Last Clear 
Chance doctrine. When the case 
reached the Court of Appeals, the 
plaintiff found out what a terrible 
mistake he had made in filing the 
amendment to his petition. Under 
the general allegation of negligence 
stated in the petition he could rely 
on any act of negligence in the oper- 
ating of the car, including the Last 
Clear Chance, but when he specially 
pleaded the Last Clear Chance that 
was an abandonment of all anteced- 
ent negligence of every kind and 
character. Listen what the Court 
said about that question: 


_ “Liston may have been negligent 
in having his car operated without 


proper brakes. It may have been 
operated at a negligent and im- 
proper speed. Braden may have 
been contributorily negligent in 
starting across the passway and 
thus going into a place of peril, but 
when the driver saw or in the exer- 
cise of ordinary care should have 
seen that peril, then the curtain fell 
on all antecedent negligence of 
either and a new duty was thrust 
upon the driver of the Liston truck. 
He had to use ordinary care with 
the means he then had available to 
avoid injuring Braden. If he did 
not do that Liston is responsible for 
Braden’s death. If he did, Mr. 
Liston is not responsible.” 


We see the rule in this state is 
that when you specially plead the 
Last Clear Chance, you cannot rely 
on any act of antecedent negligence. 
The Last Clear Chance is all you 
have left. 


In conclusion let me say that you 
may plead a general allegation of 
negligence, you may plead that the 
defendant was on the wrong side of 
the road, that he was running at a 
dangerous rate of speed, did not 
have his car under control, failed 
to give signals and a failure to have 
brakes, but when you _ specially 
plead the Last Clear Chance, that is 
all you have left. So as a parting 
shot on this question, let me say 
that when you go to plead in negli- 
gence cases, keep your eye on that 
Last Clear Chance. 


A meeting of the Bar of the Su- 
preme Court of the United States was 
held March 16th, in the Supreme 
Court Building in Washington for the 
purpose of taking appropriate action 
in memory of the late Mr. Justice 
Van Devanter. The resolution was 
adopted as presented by the Attorney 
General of the United States. 
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By adopting a flat annual fee which 
includes the dinners, there will be a 
balance in the association’s treasury, 
because there will always be a few 
absentees. 

At least once a year the local bar 
association should meet with some 
other bar association, or with a 
group of associations, at a district 
meeting. Have your secretary ex- 
change programs with the secre- 
taries of other bar associations so 
that each bar association will be in- 
formed of what others are doing. 

Have a constitution and by-laws 
which will incorporate most of the 
fundamentals. 

Success requires good leadership. 
Leadership is not a static thing. It 
does not say, “Here I am, use me.” 
Leadership cries for action. It says, 
“There is something to be done; I 
am going to do it.” Leadership is 


not finding out which way the 
crowd is going and then running 
ahead of it. It is thinking to make 
others think; feeling to make others 
feel; it is using a fire to light as well 
as to burn, that makes leadership. 
It is kindling a sympathy and trust 
that the members will eagerly fol 
low. Let us encourage and promote 
this leadership. 


Attorney Charles Daly of Maysville 
acted as police judge of Maysville in 
March during the illness of Judge 
John L. Whitaker. 


Commonwealth’s Attorney Milton 
Whitworth of Brandenburg is now a 
soldier for Uncle Sam, County Attor- 
ney J. W. Hodges of Hardin County 
acted in his stead at the March term 
of the Hardin Circuit Court. 
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Sure Recipe for Local Bar Success 
By EMIL E. STORKAN 


EDITOR’S NOTE: 


Mr. Storkan is chairman of the Com- 


mittee on Local Bar Associations of the American Bar Associa- 
tion Section of Bar Organization Activities. This article is con- 
densed from his address at Lansing, Michigan, and published 
in the Journal of the American Judicature Society, for October 


1941. 


ls your local bar association a live 
one, or is it failing because of dis- 
sension, dissatisfaction, and lack of 
interest? If it is active, this is per- 
haps because its executives are con- 
sciously or unconsciously following 
certain fundamentals that go into 
the making of a live association. If 
it is inactive, or failing to function 
properly, this may be because its 
executives are not observing these 
fundamentals. The faults are gen- 
erally faults of administration. The 
blame also lies on the membership 
in failing to elect executives who 
do not apply, or who are ignorant 
of, fundamental principles. 


Why does an association succeed 
under one administration and fail 
under another? It is because the 
first administration follows the rules 
of the game. The second adminis- 
tration would have succeeded had it 
had this knowledge and followed it. 


In every walk of life success or 
failure depends somewhat upon 
whether essential elements are fol- 
lowed or ignored. Fraternal socie- 
ties, patriotic organizations, and 
dinner clubs have flourished and ex- 
panded, due largely to the adoption 
and use of certain rules of procedure 
followed in their management. 
When these rules have been adhered 
to, the organization succeeded; 
when they have been omitted or ig- 
nored, the organization died, or 
merely existed. 


Local bar associations have not 
kept abreast of the times. We have 
been attempting to administer them 
without any system, method, or 
plan, and with little or no knowl- 
edge of the fundamentals that must 
be followed in making them live and 
active. We have not realized that 
success or failure depends upon 
whether or not a definite program 
of procedure is adopted and used. 
Is it any wonder then that so few 
bar associations function as they 
should function? 

Leadership is not made overnight. 
It must be trained. The old say- 
ing that a squash can be made in 
six weeks, but it takes a long time 
to make an oak tree, applies to the 
training of men to be leaders. We 
should train our executives by re- 
quiring them to go through the 
“chairs.” Electing to office men 
who have gone through the chairs 
minimizes the chances of securing 
poor leadership. The start is made 
by placing a man upon a committee. 
Then making him chairman, then 
vice-president, and ultimately presi- 
dent. He is then a trained man. He 
has demonstrated that he has the 
welfare of the association at heart, 
and is willing to put forth his best 
efforts towards making it a success. 

The following requirements may 
be considered fundamental: 


The president should be an active 
member of the American Bar Asso- 
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ciation. He should attend its na- 
tional and regional annual meetings, 
and report his observations to his 
local association. 

He should attend the annual state 
convention of the State Bar. He 
should co-operate with the chairman 
of the local bar association commit- 
tee of the State Bar. 

The president should know the 
duties of a presiding officer. He 
should co-operate with the chair- 
man of the local bar association 
committee of the State Bar. 

The president should know the 
duties of a presiding officer. He 
should not make it a one-man Bar 
Association, nor make it a one-man 
show, nor monopolize the program. 

The president should be a mem- 
ber ex officio of the executive com- 
mittee for one year following his 
term of office. 

A secretary-treasurer should be 
elected who has qualifications which 
are likely to result in long tenure 
of office. 

His succession in officé will give 
him a general knowledge of the con- 
stitution and by-laws of the Ameri- 
can Bar Association, the State Bar, 
and his local bar association. This 
will enable him to keep the officers 
and members of the executive com- 
mittee informed on the objectives, 
purposes, and activities of these as- 
sociations. The practice of electing 
a young lawyer just out of college 
as secretary should be discontinued. 

The secretary should be given a 
membership in the American Bar 
Association. 

The executive committee should 
meet at least once a month. Monthly 
meetings are the life of an associ- 
ation. It is essential that those who 
have the management of the local 
bar association in hand should occa- 
sionally meet and talk over the af- 
fairs of the association. The execu- 
tive committee should be composed 


of at least eight members, consisting 
of the president, vice-president, sec- 
retary-treasurer, the past president, 
and four members, two to be elected 
each year to hold office for two 
years. They should not be eligible 
for re-election as members of the 
executive committee. Limiting their 
terms will bring new blood to the 
executive committee each year. 

The place of meeting should be 
the best available and easily accessi- 
ble. Have good meals. The presi- 
dent or program committee should 
assist the management in planning 
the meals, to avoid objections from 
the members. 

Programs should be printed or 
mimeographed and mailed to mem- 
bers at least one week prior to each 
meeting. 

Programs should be planned at 
least two months in advance. This 
prevents waiting until the last 
minute. Only the best available 
speakers should be invited. 

Programs should be diversified. 
Members prefer speakers who live 
outside the local community. The 
meetings should be of a serious 
nature. The president is responsi- 
ble for the success of the meeting. 
He gets the credit or blame for a 
program. He should take an active 
part in the selection of speakers. 
The president or vice-president 
should be program chairman. A 
different member of the bar should 
preside as chairman of each pro- 
gram. 

A flat fee should be charged per 
year, which includes the cost of the 
dinners. When a man pays for his 
dinner in advance, he will be more 
likely to attend a meeting. Experi- 
ence has proven this to be true. 
Where eight or nine meetings are 
held during the year, the dues may 
range from $8.00 to $10.00, payable 
one-half at the beginning, and the 
balance at the middle of the term. 
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The Future of Court Reporting 


By PEARL CONNER 


EDITOR’S NOTE: Mrs. Conner is court reporter for the 
28th Judicial District. This article is a part of her thesis sub- 
mitted to fulfill the requirements for her degree at the Uni- 


versity of Kentucky. 


\Will the opportunities in court 
reporting be as great in the future 
as they have been in the past? Al- 
though there is an increased demand 
for verbatim reporting, the demand 
for shorthand reporting may de- 
crease because of the increasing use 
of mechanical devices for reporting. 

lt is the opinion, however, of 
many eminent judges, lawyers, and 
court reporters who have studied 
the matter carefully that electrical 
recording of testimony is not yet 
sufficiently satisfactory to justify a 
conclusion that shorthand reporting 
will be seriously affected in the im- 
mediate future. Charles Lee Swem, 
Official Reporter, New York Su- 
preme Court, is of the opinion that 
although means other than by the 
art of shorthand or of brief writing 
have risen to compete with the 
shorthand reporter that there will 
always be a demand for the prop- 
erly trained shorthand writer. He 
Savs: 

“It is not beyond possibility that 
different times and different meth- 
ods may affect our profession, just 
as they have affected others... 

“Means other than by the art of 
shorthand or of brief writing have 
risen to compete with the shorthand 
reporter in these changed times. . 
We can safely prophesy, I think, 
that the mechanical or electrical en- 
gineer, for all his wizardry, will 
never be able to endow his machine 
with a brain, and that therefore any 
species of mechanical or electrical 


report will never compete on even 
terms in any kind of reporting 
wherein human judgment and in- 
telligence are required I am 
confident that the properly trained 
shorthand writer, who brings to his 
art a high technical skill, need never 
worry about the encroachments of 
the machine . . . I am more and 
more confident in the future of 
shorthand reporting, because I can- 
not see where the machine has a 
single advantage to offer over the 
ability of a highly skilled reporter, 
and also because it is my experience 
that there are more superlatively 
skilled writers coming into the pro- 
fession now than was ever the case 
before . . . Shorthand reporting will 
always exist as an important pro- 
fession so long as it meets the need 
for verbatim reporting, and it will 
meet that need by matching in 
technical equipment any new order 
that the future develops.” 

Louis Goldstein says that there 
are many situations in connection 
with the recording of speech that 
make reporting in shorthand superior 
to electrical recording. He says: 


“There is something more to 
shorthand reporting than merely the 
making of a record of the voice, 
whether it is done stenographically 
or electrically. I have seen many 
of these machines in operation, and 
none has impressed me. I have 
come to the conclusion that the rec- 
ord that is made will equal the in- 
telligence of the reporter, the typist, 
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or operator that makes it, and the 
machine will not supply the brains. 
There are many situations in con- 
nection with the recording of speech 
that make reporting in shorthand 
superior to electrical recording.” 


Dodd Condit advocates that court 
proceedings cannot be controlled as 
are radio broadcasts which makes 
it doubtful that sound recording will 
ever replace manual reporting. He 
says: 

“Sound recording is now repro- 
ducing radio programs and doing 
some federal government work. It 
successfully recorded a confession 
obtained by the question and answer 
method, under favorable conditions, 
in a murder case under the writer’s 
observation. The shorthand report 
and the sound record varied hardly 
at all and not in any important re- 
spect. 

“Since court proceedings, hear- 
ings, and round table discussions 
cannot be controlled as are radio 
broadcasts, it is doubted that sound 
recording will ever replace manual 
reporting in the courts. 


“Only God can make a human ear. 
And a keen ear, attended by intelli- 
gence and dextrous fingers, is bet- 
ter for reporting than any sound- 
recording instrument. The human 
ear, aided by a trained brain and ex- 
perience, can translate sense from a 
veritable babel of overlapping 
sound; a machine cannot. A ma- 
chine cannot eliminate on the spot 
the foolish repetitions of answers by 
attorneys.” 


George J. Drobnis is of the opin- 
ion that there is no danger of the 
elimination of the manual shorthand 
reporter unless a better machine 
than is now on the market can be 
developed. He states: 

“There has appeared upon the 
scene a method of electrical report- 
ing, which has been used to a re- 


stricted extent during the last three 
years. This method has developed 
numerous shortcomings, and the 
electrical recording devices that are 
now used are admitted to be obso- 
lete and incapable of transplanting 
the manual form of reporting. 
Through inventive genius and lab- 
oratory experiments in the large 
laboratories of the country, there 
is a promise that in the near future 
better electrical reporting devices 
will be offered. Unless a machine is 
devised that can take the place of 
the human element that is necessary 
in proper reporting, then I see no 
danger of the elimination of the 
manual shorthand reporter.” 


After witnessing a demonstration 
of the sound-recording machine in 
the West, Mrs. Ollie E. Watson of 
Wellington, Kansas, says: 


“At our Southwest meeting, we 
had a demonstration of sound re- 
cording. The recording was done 
as. carefully as they could make it, 
but it picked up automobile and 
train noises, and so forth, and even 
sneezes, and in running back the 
record the sneeze came out of the 
machine like a machine-gun blast.” 


Grand H. Raymond of Los Angel- 
es, California, objects to the use of 
a sound recording machine for tak- 
ing testimony in Court for the fol- 
lowing reasons: 


“First, as we all know, all outside 
sounds of every nature, which are 
sufficiently close to the microphone 
to record, will record and interfere 
with the intended recordation of the 
voice speaking. 

“Secondly, we all know, as report- 
ers, that during every trial day there 
are many times when more than one 
person is speaking at the same time. 
Of course, the mechanical robot 
cannot overcome this hurdle and 
you do not get either sound but get 
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simply a blur of several sounds 
which is inaudible. 

“Third: As we know, there may 
be, and very often are, flaws in any 
recording cylinder which cannot be 
determined until after you listen 
back to the cylinder and then it is 
too late to go back hours or days 
previously and find out what the 
witness or counsel or the Court 
said. 

“Fourth: There is no question in 
anyone’s mind but what the record- 
ing of courtroom proceedings for 
permanent filing and future use at 
such time as the transcript would 
be required is a wholly impractical 
proposition on the present wax cyl- 
inder. For example, it was roughly 
computed that in the fifty Superior 
Courts of Los Angeles, that it would 
require close to a half-million cyl- 
inders per year to record the trial 
proceedings if it could be done... 


“Fifth: There is the very definite 
obstacle of having any indication on 
the cylinder or recording of the tes- 
timony by sound, as to who the 
individual is talking. It has been 
stated by some that the operator 
who is operating the machine does, 
and could for instance in between 
the time the question is asked and 
the answer given indicate who put 
the question and indicate the 
answer, and could correspondingly 
indicate the court or the objection 
by some opposing counsel . . . we, 
as reporters, know that these things 
overlap themselves more often than 
not, and it would be impossible to 
indicate the name of a person be- 
cause then you would have two 
sounds or more attempting to get 
on the same spot. 

“Six: We all know that witnesses 
respond very many times during 
every day we work in such a low 
tone that it is practically inaudible 
to anybody but the reporter who is 
usually placed closest to the wit- 


ness, and obviously this would not 
be accurately recorded.” 

Jesse L. Ward, of Ward & Paul, 
a Washington firm which developed 
a recording device, answered Mr. 
Raymond’s objections in a letter 
under date of June 27, 1939: 


“Insofar as our own experience in 
machine reporting is concerned, | 
may say that we have reported over 
200,000 pages of testimony, all of 
which have been transcribed, copies 
delivered and paid for, in exactly 
the same routine as with our short- 
hand and stenotype reporters... 


“. . we do not have any diffi- 
culty in getting matters straightened 
out where speakers inadvertently 
use the wrong word and which re- 
porters more or less automatically 
edit in transcribing their notes, nor 
where two or more people speak at 
the same time. . cs 


“With us, at least, sound records 
of proceedings are not, nor have 
they for some time been, an experi- 
ment, and from what we know is 
being planned in this field, we look 
for a steady growth. We would not 
be at all surprised if even some very 
conservatively minded shorthand re- 
porters who are still dubious about 
any shorthand system other than 
their own, and about the stenotype, 
might not become aware, in the not 
too distant future of the fact that 
voice recording has arrived.” 


This same Washington firm re- 
cently gave a demonstration of its 
machine in Kentucky. Under date 
of March 25, 1941, the Louisville 
Courier-Journal printed an account 
of this demonstration of electrical 
recording of evidence in a trial pend- 
ing in Lexington, Kentucky. , The 
headlines which introduced the 
story are: “U. S. Court Testimony 
Recorded in Sound-Device Test at 
Lexington; 8 Microphones  In- 
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stalled.” The story itself is as fol- 
lows: 

“Lexington, Kentucky, March 24 
—A precedent was established in 
Kentucky court procedure Monday 
when a _ sound-recording machine 
was used to ‘take’ testimony during 
a trial of a case in Federal District 
Court here. 

“The apparatus recorded all oral 
proceedings during early stages of a 
$25,000 suit by Mrs. Louise Owens 
Sharp against the Union Central 
Life Insurance Company on a dou- 
ble-indemnity accident clause in a 
life policy on her husband, Llewel- 
lyn Sharp, Jr., wounded fatally 
July 18, 1939.” 

“The trial will be resumed Tues- 
day. 

“The demonstration, made by con- 
sent of Judge H. Church Ford and 
attorneys in the case, was intended 
to show practicability of the device 
for use in trial of the Government’s 
criminal monopoly charges against 
tobacco companies here May 5th. 


“During a recess in the case 
shortly after noon, Judge Ford, at- 
torneys and court attaches gathered 
around a loud speaker to listen to 
the play-back of the testimony. 

“*T don’t belieye this machine will 
ever supplant our court reporters, 
but it certainly is a wonderful in- 
vention as regards the checking of 
testimony,’ Judge Ford commented 
after having listened to the record- 
ings. 

“Jesse L. Ward of the Washing- 
ton firm that developed the device 
said it was not for replacement of 
court stenographers but for rental 
or sale to them once it has been ap- 
proved by Federal judges. 

“The device itself, Ward ex- 
plained, is similar to machines used 
in any sound-recording studio. Mi- 
crophones were placed on _ the 
Judge’s bench, the tables used by 


opposing counsel, and in front of 
the jury box. 

“The sounds are ‘gathered’ by the 
microphones, carried by lines into a 
‘mixer’ manipulated by an engineer, 
then into the needles which record 
the words and sounds on a special 
type of record. 

“The records have an aluminum 
base, are coated with acetate and 
are unbreakable. Testimony is taken 
on both sides and recording is con- 
tinuous, in that the control board 
contains two turntables so that one 
is recording while the other is 
changed. 

“Each side of the record will run 
approximately twelve to fourteen 
minutes, Ward explained. 

“Two men are required to oper- 
ate the mechanism, an engineer to 
operate the sound-recording device 
and a ‘cue’ reporter, who makes 
notes of anything which isn’t audi- 
ble, as, for example who might give 
his name in a very low tone. 

“The ‘cue’ reporter, in order to 
‘buck up’ the machine, also takes 
the name and the first few words 
spoken by a witness in case the wit- 
ness later cannot be identified from 
his recorded voice. 

“Advantages of the machine, 
Ward said, lie in its ability to pro- 
vide a ‘double check’ on all words 
spoken during a trial and to reduce 
to a minimum error in taking testt- 
mony. 

“Harry G. Bright, Federal Court 
reporter, was present during the test 
and recorded testimony in the usual 
way. 

“Ward stated that use of the ma- 
chine was not to be taken as a ‘re- 
flection’ on Bright’s reporting abil- 
ity. ‘Our machine is designed pri- 


marily to supplement the work of 


a court reporter, not to replace him,’” 
he said. 

One of the attorneys employed in 
the aforementioned case has listed 
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the advantaves and disadvantages of 
mechanical recording and in conclu- 
sion has given his reasons for the 
impracticability of the system: 

“I have been asked to give my 
impression of the sound recording 
of court proceedings. This new re- 
cording instrument was _ recently 
used in a case in the Federal Court 
at Lexington. 1 was employed in 
the case on trial and therefore had 
excellent opportunity to note the re- 
sults. 

“Before starting on the trial of 
the case referred to, we were asked 
whether we would agree to use this 
outfit to report the case but we re- 
fused and called for the official 
shorthand reporter. We did not 
want to try something new and un- 
tried and perhaps lose valuable 
rights for our clients. 

“T am familiar with the voice- 
recording machines as I use an Edi- 
phone in my office. It saves both 
time and expense for me and I 
would not be without it, but the 
voice recording of court proceed- 
ings, I think, is going too far. Law- 
yers and the legai profession gen- 
erally will be slow to use the outfit. 
Personally, I do not believe it will 
ever be made practical. I will 
briefly discuss the advantages and 
disadvantages in the use of this 
equipment. 

“Advantages: (1) The outfit con- 
sists of a recording machine with 
wires connected to microphones 
placed in front of the Judge, tables 
where attorneys are seated and the 
witness’s chair. As a result a com- 
plete voice record is made of every- 
thing that is said by the witnesses, 
the Judge and attorneys throughout 
the trial. Therefore, we have an ac- 
tual reproduction. (2) Regardless 
of how fast the witnesses, Judge, or 
attorneys talk the machine has the 
record. The outfit does not speak 


up as a stenographer and ask the 
witness to talk slower or the attor- 
neys to restate the question. It has 
everything. (3) While the trial is in 
progress a typist transcribes the rec- 
ords and by the time court adjourns 
a complete transcript of the pro- 
ceedings is ready for delivery to the 
Court and attorneys. (4) When 
motions are made objecting to ques- 
tions or answers, for directed ver- 
dict or for any other purpose, and 
it becomes necessary to refer to 
the record, it can be done quickly 
by switching the-record on to a sort 
of amplifier and listening to the pro- 
ceedings. 

“Objections: (1) I do not know 
the cost of these outfits, but I as- 
sume they are quite expensive. My 
Ediphone cost me $650.00 and is 
well worth it. The sound recording 
outfits have more delicate machin- 
ery, are more intricate than the Edi- 
phone and I would think they are 
far more expensive. There is no 
way courts could buy or maintain 
the equipment. The styles will no 
doubt change like automobiles and 
if owned privately it would be nec- 
essary to keep trading in on new 
outfits. The initial expense and de- 
preciation would no doubt soon be- 
come top heavy. (2) The outfit is 
so intricate that it would require a 
technician to install and operate. I 
asked the operator in the trial at 
Lexington what would happen if the 
recording machine would get out of 
adjustment and fail to record. He 
said this was impossible as he had a 
man listening to the record at all 
times. So the machine must be in- 
stalled and would require the atten- 
tion at all times of a high-salaried 
man. It would have to be serviced 
and repaired, which would be ex- 
pensive. (3) If the machine should 
break or get out of condition dur- 
ing a trial, what would happen? 
Either the trial would have to be 
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stopped until a technical man, per- 
haps from a distant city, could be 
called to repair or adjust or until a 
stenographer could come in and fin- 
ish the case. (4) Frequently the 
party whose voice was recorded can- 
not recognize his own voice when 
reproduced. That is true on an Edi- 
phone. How can the typist who is 
copying the record get the names of 
the parties correct. Different at- 
torneys will be speaking, making 
motions or objections. The typist 
will not know who they are. She will 
not know the parties and certainly 
will not know their voices. She will 
have a record with a lot of motions, 
objections, questions, answers, argu- 
ments, and statements of all kinds 
without knowing who made a one 
of them. They may solve this diffi- 
culty by having a stenographer take 
down all of these names as the trial 
proceeds so they can be copied into 
the record. This would be abso- 
lutely necessary. (5) Frequently in 
a trial two or three attorneys will 
be talking at the same time. The 
new machine cannot intelligently 
make a record of this. It sounds just 
like a record on an Ediphone where 
two letters were, by mistake, dic- 
tated at the same place. The result 
is that you have such a mess that 
you can hear nothing. (6) Fre- 
quently different words will sound 
the same on a sound recording ma- 
chine. Some people have voices that 
record clearly and distinctly, others 
are hardly audible. This will al- 
ways give trouble. 

“Conclusions: Considering the 
initial cost, depreciation and up- 
keep, the fact that the system will 
require an expert to install and oper- 
ate, a stenographer to take down 
the names during the progress of 
the trial and a typist to transcribe 
together with the other disadvan- 
tages enumerated, I have concluded 
that the system is top heavy and 


not practical and will never take the 
place of the stenographer.” 

From the foregoing statements it 
seems to be evident that for a long 
time there will be need for the well- 
trained person to do verbatim re- 
porting for the Courts. The manu- 
facturer says this machine is not 
for replacement of court reporters 
but for rental or sale to them. If 
the machine will make an accurate 
record as they claim it will do, then 
it is evident that there is no need 
for a shorthand reporter also. 


A judge should be possessed of 
health and energy. He should be 
of good habits, and industrious. He 
should be diligent and purposefui. 
He should have no preconceived 
notions or leanings as to persons or 
cases. He should be considerate of 
the parties, of witnesses, and their 
counsel. He should be calm and 
patient. He should be neither talka- 
tive nor given to caustic remarks. 
He should endeavor to become 
familiar with the facts of every case 
brought to trial before him. He 
should examine all the evidence 
with an unbiased mind, and reason 
calmly to a sound conclusion. He 
should welcome the assistance of 
counsel on both sides. He should 
respect the law as it is; administer 
it as he finds it, and leave changes 
to the Legislature and the Governor. 
His conclusions and judgments 
should be reached and announce 
without fear or favor. Such a judge 
is a great asset to the community. 
It is to be borne in mind that the 
law, enacted by the representatives 
of the people and administered by 
an understanding and _ unbiased 
judge, is the foundation upon which 
peace and justice rest. A good 
judge administers the law in har 
mony with the spirit of him who 
wrote of the law. 

WILLIAM ARTHUR HAYES, 
In the American Bar Journal 
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Complete co-operation of mem- 
bers of the Campbell County Bar 
Association with the Civilian De- 
fense activities and the Red Cross 
War Relief Fund was pledged at a 
luncheon meeting of the association 
in Covington, December 18th. 

Hon. J. B. Johnson of Williams- 
burg was elected. president of the 
Commonwealth Attorney’s Associa- 
tion at its meeting in Louisville, in 
December. 


Three hundred and fourteen of 
Kentucky’s best lawyers have volun- 
tecred their services to the men in 
the army through the Association’s 
plan to heip the personnel of the army 
and navy. 


lttorney J. Ballard Clark of La 
Grange was the principal speaker be- 
fore the Kenton County Bar Associa- 
tion, December 13th, at the Fort 
Mitchell Country Club. 


lhe Eastern Kentucky College of 
law has been organized to be staffed 
by sixteen prominent members of the 
lkoyd County Bar Association. 


/lon. Lawrence S. Grauman of the 
Louisville Bar was elected president 
of the County Attorneys Association 
at the meeting of the association in 
Louisville in December. 


/lon. D. Collins Lee of the Coving- 
ton Bar was reappointed attorney for 
the Covington Municipal Housing 
Commission, January 6th. 


Attorney R. B. Baker of the Stan- 
ford Bar donated more than one hun- 
dred volumes of classics to the Stan- 
ford library in January. 


OF THE PROFESSION) 
a 


Attorney Rodman W. Keenon of 
the Lexington Bar, Judge Henry J. 
Tilford of the Court of Appeals, and 
Attorney James L. Clay of the Lex- 
ington Bar were the speakers before 
the twenty-first annual dinner of the 
Lexington Bar Association, given in 
honor of the members of the Court 
of Appeals at Lexington, January 6th. 


The following Lexington lawyers 
are now in the armed forces of the 
United States: M. M. Benton, Richard 
Bush, Henry Duncan, Jr., Ben Fowler, 
Robert Houlihan, Earl McGuffey, 
Raymond Mucci, Chester Silvers, 
George Skinner, Paul Slaton, An- 
thony Thompson, and Grover Thomp- 
son, Jr. 


Hon. James W. Smith of the Mid- 
diesboro Bar was elected President of 
the Bell County Bar Association Janu- 
ary 20th. H. L. Bryant was elected 
Vice-President, and Walter B. Smith 
Secretary-Treasurer. 


Attorney Odie Duncan of Hender- 
son spoke over WSON, January 21st 
to boost the sale of Cefense bonds. 

Hon. F. Derond Deweese of the 
Lexington Bar was the speaker at the 
meeting of the Lexington Junior Bar 
January 13th. 


Attorney William D. Cochran is the 
new city attorney of Maysville. 


The Hazard Bar has set in motion 
efforts to establish a library for the 
use of the bar in the Perry County 
Court House. 


County Judge C. M. Redford has 
had his offices in the Barren County 
Court House remodeled. 
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Hon. David L. Thornton of Ver- 
sailles has been elected acting city at- 
torney of Midway for a two-year 
term. 


Hon. C. C. Wallace of the Rich- 
mond Bar was installed as Noble 
Grand of the Independent Order of 
Odd Fellows at Richmond January 
12th. Mr. Wallace has been a mem- 
ber of the local lodge for fifty-five 
years and was given a testimonial din- 
ner after his installation. 


Hon. Ernest Woodward of the 
Louisville Bar was the guest speaker 
before the Owensboro Bar Association 
January 5th. New officers of the 
Owensboro Association were elected 
as follows: President, Morton Hol- 
brook, Vice-President, Carroll Byron, 
Secretary, William L. Wilson. 


Attorney Frank C. Malin of the 
Ashland Bar was the speaker before 
a men’s rally dinner for the Bigelow 
Methodist Church at’ Portsmouth, 
Ohio, January 7th. 


Attorneys Harris W. Coleman and 
Chas J. White announced the forma- 
tion of a partnership under the firm 
name of Coleman and White. They 
have offices in the Kentucky Home 
Life Buildirg in Louisville. 


Attorney T. A. Wilson has located 
at Jamestown for the general practice. 
He has offices in the Bank of James- 
town Building. 


Mr. J. T. Orendorf is the new 
president of the Bowling Green Bar 
Association, Mr. Thomas W. Hines 
the new vice-president, and Mr. Max 
B. Harlan, Jr., the new secretary- 
treasurer. 


Hon. J. D. Pumphrey was made 
City Attorney of Flemingsburg by the 
city council in January. He succeeds 
Hon. Howard McCartney who has 
been inducted into the army. 


Hon. John H. Cooper of Paintsville 
was appointed Commonwealth’s At- 
torney for the 24th District January 
2nd, by Governor Johnson. The ap- 
pointment was to fill a vacancy caused 
by the resignation of Hon. W. J 
Ward who became County Judge of 
Johnson County. 


Attorney Hubert Counts has en- 
tered the office of his father A. J. 
Counts at Olive Hill. The firm name 
is Counts and Counts 


Mr. C. B. Upton of Williamsburg is 
the new County Attorney of Whitley 
County. 


The McCracken County Bar Asso- 
ciation petitioned the 1942 legislature 
to pass a judicial redistricting bill 
that would’ establish McCracken 
County as an independent district with 
a Circuit Court of continuous session 


The entire Lexington Bar volun 
teered to serve gratis as clerks for 
the draft registration held February 
16th. 


Mr. Vincent Reuscher is the newly 
elected president of the Campbell 
County Bar Association. Mr. Leroy 
Sendelback is the new vice-president, 
Mr. J. Garvey Davis the new secre 
tary, and Mr. Martin C. Kirchoff, the 
new treasurer. 


Hon. John B. Rodes of the Bowling 
Green Bar is the author of a new 
book on the “Judicial Sales of Rea! 
Property—Persons Under Disability.” 


Attorney Lorimer W. Scott of the 
Campbell County Bar was married 
December Ist to Miss Edna Blanche 
Wise of Bellevue. 


Judge R. D. Allen died at his home 
in Sulphur Springs, Texas, in Decem 
ber. Judge Allen was a native ot 
Allen County, .Kentucky, and had 
served as president of the Hopkins 
County Bar Association, Texas. 
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Attorney Vernon Shuffett has 
opened new offices for the practice in 
the Miller Building at Greensburg. 


County Attorney Dolman C. Molloy, 
Jr., of Lyon County is serving with 
the armed forces of the United 
States. During his absence his office 
is being conducted by his father, C. C. 
Molloy of the Kuttawa Bar. 


The State Board of Bar Examiners 
have announced that the following ap- 
plicants successfully passed the De- 
cember bar examination, from Bev- 
erley—Grant Forester Knuckles. Ce- 
cilia—Charles V. Shipley. Cynthiana 

Fithian Lee Durbin. Covington— 
John H. Klette, Jr., John W. Barrett, 
Edwin Hutsell Henry, Stuard Strat- 
ton Wegener. Falmouth — Mary 
Louise Barton. 


l'rankfort—Orba F. Traylor, John 
D. Darnell. Grayson — Thomas R. 
Burns. Guston — Arthur L. Payne. 
Harlan—Hiram M. Brock, Jr. Har- 
rodsburg—John Lucian Ward. Hen- 
shaw — Robert H. Stevenson. Hart- 
ford — Earl F. Martin. Hickman— 
Eugene Frederick Fisher, Kay Phil- 
lips Fisher. Hindman—Burnis Martin. 
Hazel Green—W. Delmar Brown. 


Jackson — Allie Young Watkins 
Leitchfield — Thomas H. Cubbage. 
Lexington — Charles Landrum, Jr., 
W. T. Comiskey. 


Louisville—Joseph Andrew Robin- 
son, Mosa D. Sphire, Carl Henry, 
William O. Miller, William DeForest 
Wilson, III, Fred C. Philby, William 
H. Harvin, Virgil Smith, Edward 
Osman, Thomas F. Kellerman, How- 
ard M. Fitch, Armer Holmes Mahan, 
James A. Hemphill, Nevil Dugan 
Morehead, William H. Brown, Rob- 
ert Garth Davenport, John P. San- 
didge. 

Ludlow — James D. Clark. Padu- 
cah—Roy Vance, Jr. Pineville—Wil- 
liam Richard Knuckles. Prestonsburg 





James W. Wine, Jr. 
George W. Evans. Stanford—Ferrell 
Tate. St. Matthews—Albert B. Kae- 
lin, George C. Helm. Sturgis—Harry 
Bourland Simpson. Washington, D. C. 

William B. Mayes. 


Richmond— 


_ Attorney Joseph Polin of Spring- 
field is the new president of the 
County Fair Association of Kentucky. 


Attorney George T. Ross of Rich- 
mond has been called to duty in the 
Judge Advocate General’s Office at 
Washington. 


Mr. Milton T. Whitworth, Com- 
monwealth’s Attorney of the 9th Dis- 
trict, has enlisted in the army for the 
duration. ; 


Attorney Fred Crooks, Jr., is the 
Judge of the Henderson County 
Court. Judge Crooks is twenty-seven 
years old and is thought to be the 
youngest County Judge in the state. 


Attorney J. Harlan Powers is the 
new City Attorney of Morehead. 


At a meeting of the Lexington Bar 
Association held January 10th, Mr. 
Robert M. Odear was elected presi- 
dent, Mr. Rufus Lisle was elected 
first vice-president, Mr. Leer Buckley, 
second vice-president, Mr. Nathan El- 
liott, Jr., treasurer, end Mr. Lasserre 
Bradley, secretary. 


Mr. Phillip Bertram of the Camp- 
bellsville Bar has succeeded himself as 
County Attorney of Taylor County. 


Attorney G. D. Milliken, Sr., served 
as County Judge pro tem of Warren 
County in January during the illness 
of his son, County Judge G. D. Milli- 
ken, Jr. 


Attorneys H. W. Vincent of Bowl- 
ing Green and R. L. Vincent of Wil- 
liamstown have formed a partnership 
for the practice at Ashland. They are 
brothers and the firm name is Vin- 
cent and Vincent. 
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Hon. H. S. Robinson of Campbells- 
ville has completed sixty years at the 
Bar. He was sworn as an attorney 
at law in 1882. Recently the Camp- 
bellsville Bar honored him with a din- 
ner as a testimonial of his long serv- 
ice at the Bar. 


The County Attorney’s office in the 
Court House at Whitesburg was re- 
decorated in January. This is the first 
of the offices in the court house to be 
redecorated. It is intended that the 
whole court house shall be repainted. 


Hlon. E. C. O’Rear of the Frank- 
fort Bar has been appointed by Gov. 
Keen Johnson to head a state drive 
for the collection of waste material in 
Kentucky, as a part of the war effort. 


Kenton County Attorney William 
E. Wehrman addressed the Sunday 
afternoon open forum on American- 
ism and Civilian Defense at the La- 
tonia Post of the American Legion 
January 25th. 


Attorney M. J. Hennessey of 
Augusta, on January Ist, completed 
twenty-four years of continuous serv- 
ice as a prosecutor. He served twelve 
years as county attorney of Bracken 
County and twelve years as Common- 
wealth’s Attorney of the 19th Judicial 
District. 


Attorney Gayle A. Mohney became 
a junior member of the law firm of 
Stoll, Muir, Townsend & Park, of 
Lexington, January Ist. 


fully passed the State Bar Examina- 
tion in December was a husband and 
his wife. They are Mr. and Mrs. 
Eugene F. Fisher of Hickman. 


Attorney Walter B. Chelf of Leb- 
anon was appointed United States 
Commissioner by the joint action of 
Judges Miller and Swinford on Feb- 
ruary 7th. 


The lawyers who spoke over the air 
at the Louisville radio stations for the 
purpose of advising the public of the 
willingness of the Kentucky lawyers 
to help the men in the service, and 
the dates of their talks are: Lorenzo 
K. Wood, December 4th; Ernest 
Woodward, December 6th; Judge 
Shackelford Miller, Jr., December 
6th; Judge Gilbert Burnett, December 
10th ; Gavin Cochran, December 11th: 
Guthrie Crowe, December 13th; L. B 
Alexander, December 13th; Ed A 
Dodd, December 17th; John M. Rob 
sion, Jr., December 18th; Judge El- 
wood Hamilton, December 20th. 


Attorney Angus McDonald of L.ex- 
ington addressed fellow members of 
the Lexington Junior Bar Association 
at Lexington February 3rd. His sub- 
ject was, “Changes in the Federal I[n- 
come Tax.” 


Judge Jesse Davis Tuggle was 
honored with a banquet by the mem- 
bers of the Knox County Bar upon 
his completion of fifty years as a 
member of the Knox County Lar, 
January 2nd. More than thirty law- 
yers gathered to honor Judge Tuggle. 


Attorney M. J. See is the new city 
attorney of Louisa. 


Hon. Harry Wallingford has 
opened an office for the practice of 
law in the McDonald building at 
Flemingsburg. Mr. Wallingford for- 
merly practiced in Louisville. 


Attorney John H. Klette, Jr., re 
cently admitted to the bar, is associ- 
ated in the practice with his - father, 
Judge John H. Klette at Covington. 


Judge Lafon Allen of Louisville 
will speak for the State Bar Associa- 
tion and dedicate a plaque at Weisiger 
Square, Danville, during the sesqui- 
centennial ceremonies. The plaque 
will adorn the buildings at Weisiger 
Square and is the private gift of a 
number of Kentucky lawyers. 
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The Campbell County Court House 
Commission has purchased the law 
library of Mr. Frank V. Benton, Sr. 
The Commission maintains a library 
in the court house for the convenience 
of members of the bar. This purchase 
greatly increases the present library. 

lion. J. W. Henson of Henderson 
is acting as city prosecutor, substitu- 
tine for Prosecutor John S. Palmore, 
who is serving the government in an 
emergency capacity. 

ittorneys C. M. Crowe and John 
. Rone of Hartford have purchased 

vo-story brick building on Center 
Street in Hartford, to which they plan 
to move their offices. 

The Journal calls attention to the 
following deaths in our ranks hereto- 
fore unreported : 

Joseph E. Everhart of Louisville a 
Louisville, February 13th. 

li. M. Stanley. of Henderson at 
Henderson, January Ist. 

Joe B. Robinson of 
Lancaster, January 9th. 


Lancaster 


Harry H. Ramey of Salyersville < 
Salyersville, January 15th. 

/lenry S. Barton of Owensboro a 
Owensboro, December 11th. 

A. J. Oliver of Scottsville at Scotts- 
ville, December 14th. 

M. S. Bradley of Georgetown at 
Chicago, December 13th. 

J. Smith Barlow of Bardstown at 
Bardstown, November 26th. 

Henry S. McGuire of Lexington at 
Lexington, November 26th. 
_ Matt Herold of Covington at Cov- 
ington, November 21st. 

Will R. Speck of Bowling Green at 
Louisville, January 19th. 

kv. L. Bryant of Liberty at Liberty, 
January 14th. 

Ben H. Kimbler of 


Louisa, January 5th. 


Louisa at 
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NO. An Old, Old Score 
BEFORE THE HON. JUDGES OF 
THE SUPREME COURT OF 
HUMANITY APPELLATE 

DIVISION 
Idgar Simon, - - - - 
Vs. NOTICE! 
Adoiph Hitler, - - - 
Benito Mussolini, - - 


Plaintiff 


Defendants 


Tojo, Premier of Japan, 
it al. 
a >* * 

Comes the plaintiff, Edgar Simon, 
by counsel, and in person and hereby 
serves notice on the defendants, each 
and every one of them, that on the 
date below subscribed, the plaintiff 
has enlisted in the United States 
Army Air Corps; that plaintiff as of 
said date, departs from civilian life 
until such time as the honorable 
judges of this Court order and ad- 
judge that the plaintiff's cause of ac- 
tion is just and the defendant’s un- 
just; and until such time as the Hon 
orable Court finds the defendants, 
each and every one of them guilty 
of all the acts of which the plaintiff 
accuses them; and causes proper pun- 
ishment to be administered unto said 
defendants. 

Plaintiff further serves notice on 
each recipient hereof that greetings 
and good wishes are extended to all 
who join the sentiments herein ex 
pressed. 

Further, plaintiff sayeth not. 

Subscribed and witnessed this 31st 
day of January, 1942, at Louisville, 
Jefferson County, Kentucky. 

EDGAR SIMON, 
Plaintiff and Attorney 


Attorney E. P. Hatter of the Simp- 
son County Bar has moved his office 
from the court house in Franklin to 
a first-floor room in the Rogers Build- 
ing. 
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An article on methods and pro- 
cedure of statute revision, by James 
Franklin Wheeler and Thomas 
Wheeler, both of the Jefferson County 
Bar, appeared in the February, 1942, 
issue of the Tulane Law Review, pub- 
lished by the Tulane University Law 
School of New Orleans, Louisiana. 
The Messrs. Wheeler were formerly 
associated with the Kentucky Statute 
Revision Commission in Frankfort. 
Mr. James Franklin Wheeler is now 
with the Second Weather Squadron, 
Army Air Corps, Patterson Field, 
Fairfield, Ohio, and Mr. Thomas 
Wheeler is practicing in New Orleans, 
Louisiana, with the firm of St. Clair 
Adams and Son. 


The law firm of Wolfinbarger & 
Rice of Irvine, Kentucky, composed 
of Mr. J. M. Wolfinbarger and Mr. 
S. H. Rice, has been dissolved. Mr. 
Wolfinbarger will retain offices in the 
Campbell Building and .Mr. Rice will 
maintain offices in the McConkey 
Building, formerly occupied by the 
H. B. Wilson Insurance Agency. 


Hon. W. Earl Burgess of the 
Wayne County Bar was the guest 
speaker before the Rotary Club at 
Louisa, January 26th. 


Attorney J. C. Baker of Harlan has 
the sympathy of his fellow lawyers in 
the death of his mother Mrs. S. S. 
Calloway in February. 


At a meeting of the Hopkins 
County Bar Association, held Febru- 
ary 19th, Mr. Clifton J. Waddell was 
elected president, Mr. Lawrence Gor- 
don was elected vice-president and 
Mr. J. W. Powell was re-elected sec- 
retary-treasurer. 


Attorney James M. Collins, Jr., be- 
came mayor of Mavsville, January 
5th. 
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FOR SALE—Vols. No. 1 to No, 
28 inclusive of Corpus Juris Secun- 
dum. Price $140.00 plus freight, 
W. H. Cecil, 810 Bank Building, Lex- 
ington, Kentucky. 


WANT TO BUY—One set Ken- 
tucky Decisions in good condition, 
V. H. Jones, Glasgow, Kentucky. 








FOR SALE — One Remington- 
Rand semi-noiseless typewriter, price 
$50.00, J. R. White, Glasgow, Ken- 
tucky. 





FOR SALE—Library and Equip- 
ment—includes 240 vols. Ky. Reports 
1 to 33 K. L. R—1 to 15 Ky. Op. 
Latest Code and Statutes—1l to 42 
C. J. 21 to 40 Cye—Misc. Vols. to 
total 475. Also desk, chairs, table, 
book shelves, etc. Estate offers all for 
$425.00, J. D. Bond, Attorney at Law, 
Prestonsburg, Kentucky. 








Attorney Hugquely of Danville de 
livered an address before the Dan 
ville Rotary Club in December, deal- 
ing with the history and development 
of the railroad system of the United 
States. 

The recent act of the legislaturé 
passed especially to admit to practicé 
Mr. Roy Vance not yet 21. It also ade 
mits Miss Gladys Williams of Louis# 
ville who intends to return to heft 
former home, Taylorsville to practicé 
with her father, Attorney Amos Wilk 
iams. 

County Attorney Henry Clay Co# 
of Lancaster is now a First Lieuten 
ant in the Army. 


Attorneys Hebron Lawrence and H, 
P. Glass have arranged to share offices 
in the Green building in Tompkins- 
ville. 
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Th 


KENTUCKY HOTEL 


again announces with pleasure 
that it will be 


HEADQUARTERS 


for the 


Kentucky State Bar Association 


APRIL 8, 9, and 10, 1942 


* 
ROOM RATES 


$3.00 and Up, Single 
$5.00 and Up, Double 

















FIDELITY and DEPOSIT COMPANY 
OF MARYLAND 


AMERICAN BONDING COMPANY 


OF BALTIMORE 
WE SPECIALIZE IN 


Court and Fiduciary Bonds 


WHERE you WANT THEM! 
WHEN you WANT THEM! 
AGENTS IN ALL PRINCIPAL TOWNS 


LOUISVILLE BRANCH OFFICE 
419 WEST JEFFERSON STREET 


GEORGE HORSCHEL, Manager L. S&S. BLICKENSTAFF, Assistant Manager 
NEIL J. FIELDS, Special Representative 
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Solve Your 
Briefing Problems! 


USE THE KEY NUMBER 


Kentucky Digest 


The “Life-Time” Digest for Kentucky 


Contains the two greatest “case-finding” and 
“time-saving” features ever developed 


The Descriptive'Word Index 
The Key Number Table of Cases 


Always up to date with pocket part service 


Greer? 


Let us furnish full particulars including 
the attractive price and terms 


WEST PUBLISHING COMPANY 
ST. PAUL, MINNESOTA 
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